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 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 04-CA-294636
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 6                 Employer,           : 04-CA-301648
  

 7   And                              :
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10   ----------------------------------:
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 2   On Behalf of the General Counsel:
  

 3        Nicholas Allen
  

 4        National Labor Relations Board
  

 5        100 E. Penn Square
  

 6        Philadelphia, PA 19107
  

 7        (215) 597-7657
  

 8        david.rodriguez@nlrb.gov
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10   On Behalf of the Respondent:
  

11        Nina Markey, Esq.
  

12        Littler Mendelson, PC
  

13        Three Parkway
  

14        1601 Cherry Street, Suite 1400
  

15        (267) 402-3020
  

16        NMarkey@littler.com
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18   On Behalf of the Charging Party:
  

19        Alexa Garcia, Esq.
  

20        Barnard, Iglitzen & Lavitt, LLP
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23        (206) 257-6007
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   1                               I N D E X
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 3   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4
  

 5   ALEXANDRA ROSA        41      107     131       135      90
  

 6                         92              135
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 8   AMALIA INKELES        140     177      --        --      158
  

 9                         160
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED           RECEIVED
  

 3   GENERAL COUNSEL'S:
  

 4   GC-1(a thru ff)                    9                  10
  

 5   GC-1 (gg)                          23                 23
  

 6   GC-2                               46                  46
  

 7   GC-3                               46                  46
  

 8   GC-4                               61                  61
  

 9   GC-5                               68                  68
  

10   GC-8                               99                  99
  

11   GC-9                               101                 101
  

12   GC-10                              174                 174
  

13   GC-11                              177                 177
  

14   GC-12                              160                 160
  

15   GC-13                              167                 167
  

16   GC-20                              196                 196
  

17   GC-21                              198                 198
  

18   GC-22                              199                 199
  

19   GC-23                              201                 201
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21   ALJ-1                              21                 21
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 1                         P R O C E E D I N G S
  

 2                                            (Time Noted: 9:07 a.m.)
  

 3             JUDGE ROSAS:  On the record.  This is a proceeding
  

 4   before the National Labor Relations Board.  Starbucks
  

 5   Corporation and Workers United a/w Service Employees
  

 6   International Union, Cases 04-CA-294636, 04-CA-300569, and 04-
  

 7   CA-301648.
  

 8             I am Judge Michael A. Rosas, Division of Judges.
  

 9   Counsel, state your appearances.
  

10             MR. RODRIGUEZ:  Yes, Your Honor.  For the general
  

11   counsel, David G. Rodriguez.
  

12             MR. ALLEN:  For the general counsel, Nicholas S.
  

13   Allen.
  

14             MS. GARCIA:  For the charging party, Workers United,
  

15   Alyssa Garcia.
  

16             MS. MARKEY:  For the Employer, Starbucks, Nina
  

17   Markey, Littler.
  

18             MS. NELSON:  For Starbucks, Alexa J. Laborda Nelson.
  

19             MS. MARKEY:  Your Honor, we also have Tara Param here
  

20   with us.  Sorry, she's sitting in the back for the sake of not
  

21   squeezing.  And we do have Juan Rivera, who is the client
  

22   representative district manager here in Philadelphia.
  

23             JUDGE ROSAS:  Will the general counsel and charging
  

24   party have a designated individual?
  

25             MR. RODRIGUEZ:  Yes, Your Honor.  The -- I believe
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 1   the charging party will have their designated representative as
  

 2   Alex Riccio.  The general counsel will not have a separate
  

 3   designated representative.
  

 4             JUDGE ROSAS:  I only allow the two of you, United and
  

 5   interest to have one anyway.  Will there be a request for a
  

 6   sequestration order in this case?
  

 7             MR. RODRIGUEZ:  Yes, Your Honor.
  

 8             JUDGE ROSAS:  Okay.  I will give that now.  All
  

 9   right.  So at this point in the proceeding, only those
  

10   individuals that have been designated as essential to the
  

11   presentation of your respective cases may remain in the hearing
  

12   room at all times.  Okay?  With the exception of witnesses that
  

13   your side will call, with respect to transactions for events
  

14   that those individuals are expected to corroborate, testify to
  

15   the same -- same matter, that is separate from someone on the
  

16   other side testifying.  They remain, again, in the courtroom at
  

17   all times.
  

18             It is only with respect to those instances in which
  

19   you call witnesses that presumably you have prepared to
  

20   testify, and should know what they're going to say, they are to
  

21   step outside if someone is going to be testifying before they
  

22   do.  Okay?  You can substitute another individual as the
  

23   designated representative in their place in those kind of
  

24   scenarios.  Okay?
  

25             So if you have any questions about that, just raise
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 1   it at the given time.  But be mindful of what the individuals
  

 2   may be witnesses to, okay?  Because I value every bit in my
  

 3   arsenal that enables me to try to filter out what happens at
  

 4   the critical moments in this controversy.  Okay?
  

 5             All right.  So at this point, with those provisions,
  

 6   all other witnesses will be prohibited from being in the
  

 7   hearing room until such time as they are called.  And so they,
  

 8   nor counsel, may disclose the content of any testimony, with
  

 9   the exception of rebuttal testimony that someone may be
  

10   prepared for.
  

11             Counsel are expected to police this rule and bring
  

12   any matters of it to my attention.  Okay?  Does anybody have
  

13   any questions?
  

14             MR. RODRIGUEZ:  Your Honor, the only point I'd bring
  

15   up is that Mr. Rivera, Respondent's, as I understand it,
  

16   designated representative, is a witness that several witnesses,
  

17   including Ms. Rosa, will be testifying about meetings with him.
  

18   And so we believe --
  

19             JUDGE ROSAS:  Well, there's no issue, for as long as
  

20   you put your case on.  Okay?  So we can revisit it, and you get
  

21   further down the line, I get more educated about the case and
  

22   about the facts, and I'm in a better position to give you an
  

23   anticipatory ruling or feedback that I not need give you now.
  

24   Okay?
  

25             MR. RODRIGUEZ:  Yes, Your Honor.
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 1             JUDGE ROSAS:  How many witnesses, approximately, does
  

 2   the General Counsel envision calling?
  

 3             MR. RODRIGUEZ:  Approximately ten witnesses, Your
  

 4   Honor.
  

 5             JUDGE ROSAS:  The charging party, do you anticipate
  

 6   calling any witnesses separate and apart from those being
  

 7   called by the General Counsel?
  

 8             MS. GARCIA:  No, Your Honor.
  

 9             JUDGE ROSAS:  Okay.  All right.  And you have them
  

10   all ready to roll, right?
  

11             MR. RODRIGUEZ: Yes, Your Honor.
  

12             JUDGE ROSAS:  Or on full alert?
  

13             MR. RODRIGUEZ:  We have them on standby.
  

14             JUDGE ROSAS:  All right.
  

15             MR. RODRIGUEZ:  They're not all presently in the
  

16   building, but they will -- we will certainly have enough
  

17   witnesses for today.
  

18             JUDGE ROSAS:  And again, my practice is that I fill
  

19   voids in our daily schedule.  We're to fill up the days.  So
  

20   don't anticipate that such and such won't be reached until such
  

21   and such a date.  Okay?
  

22             Obviously, Respondent, you know, we'll take it day by
  

23   day, but just keep that in mind, okay, if you need to have
  

24   people travel.  All right?
  

25             MS. MARKEY:  And, Your Honor, we do have Mr. Rivera
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 1   that needs to take periodic breaks, but I told him as long as
  

 2   it's okay with Your Honor, just to step out of the courtroom
  

 3   when he needs to do so.
  

 4             JUDGE ROSAS:  Absolutely.  Okay.  All right.  So we
  

 5   have some motions?
  

 6             MR. RODRIGUEZ:  Yes, Your Honor.  The General Counsel
  

 7   moves to amend the consolidated complaint.
  

 8             JUDGE ROSAS:  Give me the -- hold on.  We don't have
  

 9   formal papers in evidence.  Identify them for the record and
  

10   let's --
  

11             MR. RODRIGUEZ:  Yes, Your Honor.  The General Counsel
  

12   moves for the admission of the formal papers, which have been
  

13   marked as General Counsel's Exhibit 1a through ff.  The formal
  

14   papers have been shared with the parties.
  

15             (General Counsel’s GC-1 a through ff identified)
  

16             JUDGE ROSAS:  I'll give you a minute to look at them,
  

17   and tell me if you believe they are what they purport to be.
  

18             MS. MARKEY:  We have no problem with the papers, but
  

19   I understand -- I don't know if you have a separate copy,
  

20   David, of the motion to further amend the complaint.  If we
  

21   could just get a copy of that as well.  My understanding is
  

22   that most recent amended complaint, which you did email us the
  

23   language, but that's not included in the package.
  

24             MR. RODRIGUEZ:  That is not.
  

25             JUDGE ROSAS:  What is it referred in the package?
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 1             MR. RODRIGUEZ:  The -- I have a separate motion.  The
  

 2   formal papers are things that already --
  

 3             JUDGE ROSAS:  It's not in the formal papers yet --
  

 4             MR. RODRIGUEZ:  It is not.
  

 5             JUDGE ROSAS:  -- because the motion hasn't be
  

 6   granted.
  

 7             MR. RODRIGUEZ:  Correct.
  

 8             JUDGE ROSAS:  Got you.  Okay.
  

 9             MS. MARKEY:  And we have no issue with the formal
  

10   documents.
  

11             JUDGE ROSAS:  Okay.  So General Counsel's 1a through
  

12   ff is received in evidence without objection.
  

13             (General Counsel's Exhibit No. 1a through ff
  

14   received)
  

15             MR. RODRIGUEZ:  May I approach?
  

16             JUDGE ROSAS:  Yes.  Whenever you're ready.
  

17             MR. RODRIGUEZ:  Yes, Your Honor.
  

18             Your Honor, on Wednesday of last week, the General
  

19   Counsel advised counsel for Respondent that it intended to move
  

20   to amend the consolidated complaint in cases 04-CA-300569 and
  

21   04-CA-301648.  On Friday of last week, counsel for the General
  

22   Counsel shared with counsel for Respondent its language for the
  

23   motion.  That language has -- we've prepared that language into
  

24   formal motion.  The motion seeks to amend paragraph 9a, which
  

25   currently alleges that Respondent reduce the operating hours of
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 1   the 34th and Walnut store.  That conduct is alleged as a
  

 2   violation of Section 883.
  

 3             The motion would amend the language to add the
  

 4   following clause at the conclusion of paragraph 9a, thereby
  

 5   adversely impacting the 34th and Walnut store's units, wages,
  

 6   hours, and other terms and conditions of employment.
  

 7             In addition, the motion moves to replace the current
  

 8   paragraph 12 of the consolidated complaint with the language in
  

 9   the motion, which in substance adds sub-paragraph c -- 12c,
  

10   which states, "Respondent applied the rule described above in
  

11   paragraph 6 of the consolidated complaint, to restrict its
  

12   employee's union and protected concerted activities and conduct
  

13   that otherwise implicates the concern underlying Section 7 of
  

14   the act."
  

15             And then finally, Your Honor, the motion moves to
  

16   amend paragraph 14a of the consolidated complaint, which
  

17   alleges that some of the reductions in store hours were made
  

18   unilaterally without notice to the union or an opportunity to
  

19   bargain.  And similar to the amend in paragraph 9, the motion
  

20   would add to the conclusion of paragraph 14a, thereby impacting
  

21   the 34th and Walnut Store's units, wages, hours, and other
  

22   terms and conditions.
  

23             And then, of course, we're moving to amend the final
  

24   paragraph 15 of the consolidated complaint to add the
  

25   subparagraph for 12c, which is not currently in the
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 1   consolidated complaint.
  

 2             JUDGE ROSAS:  Respondent?
  

 3             MS. MARKEY:  Your Honor, we do oppose the motion.
  

 4   And similar to the discussion engaged in with the GC last week
  

 5   with regard to the first proposed amendment to paragraph 9a, to
  

 6   add the bolded language.  I think in conversation last week,
  

 7   that was likened to something that could be dealt with by
  

 8   compliance in order to address our concern, which is we have
  

 9   been focused on the change in hours, and the change in the
  

10   operation of hours at the store, and that is what has been
  

11   alleged through the multiple amendments of the complaint up
  

12   until today.
  

13             Adding in the --
  

14             JUDGE ROSAS:  Hold on.  Don't leave that.  Let's deal
  

15   with each one separately as you're addressing it.  Okay?
  

16             MS. MARKEY:  Yes.
  

17             JUDGE ROSAS:  You're still talking about?
  

18             MS. MARKEY:  1a in the motion
  

19             JUDGE ROSAS:  9a --
  

20             MS. MARKEY:  9a.
  

21             JUDGE ROSAS:  Paragraph 9a.  Go ahead.
  

22             MS. MARKEY:  Yes.  So paragraph 9a seeks to expand
  

23   the claims against the Respondent, and not just talking about
  

24   the change in hours of operation at 34th and Walnut, one of the
  

25   six petitioned stores at issue across the two complaints, but
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 1   now also alleges that the wages, hours, and terms and
  

 2   conditions of employment were adversely impacted.
  

 3             We appreciate that the adversely impacted makes this
  

 4   look like it's just further expounding on the claim related to
  

 5   the changes in hours of operation.  But changing the hours for
  

 6   the employees, for the partners, as Starbucks, as you know,
  

 7   refers to them, changing their hours and their wages and other
  

 8   terms and conditions is less problematic, our understanding of
  

 9   the purpose of this amendment is really to focus on the hours,
  

10   and the hours scheduled for the partners.  It is very
  

11   different.  Very different proofs.  Very different evidence in
  

12   order for us to defend against that than to defend against the
  

13   hours of operation claim.  And that's why we opposed that
  

14   amendment.
  

15             This isn't something that we're just going to be, if
  

16   it was dealt with in compliance, we'd have to defend against
  

17   the hours of operation and show what had happened there, both
  

18   with regard for the past practice for the 8(a)(5), but more
  

19   importantly here for the 8(a)(3), showing how it impacted, most
  

20   notably Chabrak but other partners as well.
  

21             Now, we need to, in order to defend against this
  

22   proposed amendment, also show that the partners' hours were not
  

23   adversely scheduled or impacted.  Partners' hours, hours
  

24   scheduled and hours worked is different -- very different than
  

25   the hours of operation of the store.
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 1             JUDGE ROSAS:  Okay.  So this is an 8(a)(3), right?
  

 2   It is and always has been, right, an 8(a)(3) allegation?
  

 3             MS. MARKEY:  That's our understanding for the
  

 4   paragraph.
  

 5             JUDGE ROSAS:  All right.  So in order to prove an
  

 6   8(a) allegation -- 8(a)(3) allegation, General Counsel has to
  

 7   establish that there was an adverse impact, correct?
  

 8             MS. MARKEY:  Yes.
  

 9             JUDGE ROSAS:  Okay.  So when you reduce the operating
  

10   hours of the store, and you're told that that adversely
  

11   impacted, unlawfully discriminated against employees, if one
  

12   were to treat it, say, as you know what, say, you're just going
  

13   to venture off to -- a ludicrous example, say, you know, we're
  

14   salaried employees.  We get a flat salary no matter what.
  

15   You're telling us to work less time.  There's no adverse
  

16   impact.  Who cares.
  

17             If the operating hours are being reduced, does that
  

18   implicitly indicate that the employees' hours may be reduced?
  

19             MR. MARKEY:  It does, Your Honor.  It doesn't exclude
  

20   that, certainly, but it's not --
  

21             JUDGE ROSAS:  That's what their injury is, right?
  

22   They're claiming that they're getting less pay because the
  

23   store had less hours.  So you're not being specifically told
  

24   that it impacted employees' hours, but, you know, it's in the
  

25   ballpark.  I mean, you know, they're complaining about the
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 1   reduction in hours.
  

 2             Now, if it didn't impact their hours, and employees
  

 3   continued to get the hours that they got before, then there's
  

 4   no adverse impact, right?
  

 5             MS. MARKEY:  And we don't believe it's just the hours
  

 6   worked at 34th and Walnut.  Partners are able to pick up hours
  

 7   at any other store.  So while this paragraph on the 8(a)(3) is
  

 8   limited to 34th and Walnut, in order to defend against looking
  

 9   at their hours, and how it affected the partners' hours, you're
  

10   looking beyond just 34th and Walnut.
  

11             So while it still certainly is, Your Honor notes, in
  

12   the same ballpark, it's not squarely within the ballpark, the
  

13   hours worked and scheduled.  It's also a difference between
  

14   hours scheduled and hours worked.  And we don't think that
  

15   that's fair to be able to have to be dealing with that as part
  

16   of the complaint, in addition to the hours of operation and
  

17   defending against that allegation.
  

18             JUDGE ROSAS:  Why shouldn't that just be left for --
  

19   if the Respondent is conceding that that would be part of the
  

20   consequential damages because it would be dealt with in
  

21   compliance, why do we need the amendment?
  

22             MR. RODRIGUEZ:  We'll have to -- it is to make clear
  

23   --
  

24             JUDGE ROSAS:  Would it not streamline the  -- this
  

25   part of the proceedings?
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 1             MR. RODRIGUEZ:  Well, Your Honor, the -- we've been
  

 2   -- so the reason we're seeking to amend is to make clear what
  

 3   will already be our burden.  To prove the 8(a)(3), we will have
  

 4   to show that there was an adverse impact on employees' terms
  

 5   and conditions of employment.
  

 6             This amendment doesn't add a new theory.  As we've
  

 7   indicated to the employer, the employee -- our witnesses will
  

 8   be talking about, you know, how the reductions in hours
  

 9   impacted them personally.  But that is something that we would
  

10   have had to prove anyways.  So this language is closer to the
  

11   NLRB's pleading manual.  We've been instructed to, you know,
  

12   advise that we should amend it and that's why we're making this
  

13   amendment.  But it doesn't add a new theory.  It doesn't change
  

14   what we -- our burden and what we were going to have to prove
  

15   anyways.
  

16             MS. MARKEY:  With regard to the theory point, I would
  

17   just like to add that there's different decision makers and
  

18   different decisions made with regard to the hours of operation
  

19   entirely from the scheduling of the hours of the partners.  So
  

20   we think that putting those two together in the same paragraph
  

21   does increase our burden to defend against both of those, and
  

22   unfairly prejudicial with regard to then the animus that could
  

23   be attributed to each of those decisions.
  

24             We think that it can be dealt with in compliance.
  

25   We're not arguing with the GC on how to prove their case, or
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 1   how to prove the 8(a)(3) as originally pled here.
  

 2             JUDGE ROSAS:  I think it's close enough when you
  

 3   allege an 8(a)(3) allegation that the Respondent reduce the
  

 4   operating hours of a store.  It implies that there was an
  

 5   adverse impact as far as the allegation is concerned, and how
  

 6   that would be.  They're basically telling you -- they're giving
  

 7   you the specifics.  So you're getting notification as to which
  

 8   way they're going here.
  

 9             To the extent that the Respondent will need more time
  

10   in order to produce that information, if it hasn't already been
  

11   subpoenaed and produced, and that's something I'm ultimately
  

12   going to want to know if there is a delay, a request for
  

13   additional time.  I'm going to want to know what the General
  

14   Counsel has subpoenaed and what has been produced because that
  

15   will answer that.
  

16             So the motion to amend paragraph 9(a) is granted over
  

17   objection.  Next, paragraph 12.  What's your position?
  

18             MR. RODRIGUEZ:  Yes, Your Honor. This --
  

19             JUDGE ROSAS:  But you've already address that.
  

20             MR. RODRIGUEZ:  Okay.
  

21             JUDGE ROSAS:  I'm talking to the Respondent.  Now,
  

22   I'm dealing with -- which amended complaint?  Which version?
  

23   1T?
  

24             MR. RODRIGUEZ:  Yes, Your Honor.
  

25             JUDGE ROSAS:  As they go through this, right?  Okay.
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 1   Go ahead.  Respondent.
  

 2             MS. MARKEY:  Your Honor, we also similarly oppose
  

 3   this one.  Again, to the extent that this is the first time on
  

 4   the first day of trial that we're hearing about an alleged
  

 5   connection.  If I'm understanding the amendment correctly, an
  

 6   alleged connection between the termination of Alexandra Rosa,
  

 7   who was a partner at 20th and Market, one of the six petitioned
  

 8   stores in Philadelphia at issue across the two complaints, and
  

 9   trying to connect that termination with the decision to reduce
  

10   the operating hours.  And I may be kind of blending together
  

11   these few amendments.  Mr. Rodriguez can correct me if
  

12   necessary.
  

13             Trying to connect that termination at 20th and Market
  

14   with the decision or decisions to change the operating hours at
  

15   34th and Walnut, an entirely different store.  And again,
  

16   they're able to plead their case as they see fit, but amending
  

17   the complaint to make that connection, that allegation on the
  

18   day of trial, we think is unfairly prejudicial.
  

19             They should've had notice of that theory presumably
  

20   at the time that they were developing both of those theories
  

21   months ago.  So we're not sure why this should be allowed on
  

22   the day of the trial.
  

23             MR. RODRIGUEZ:  Yes, Your Honor.  There's nothing in
  

24   this -- in the proposed -- in the amended language in II that
  

25   connects the Rosa discharge with the reduction in hours.
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 1   That's not what this does.
  

 2             The consolidated complaint in paragraph 11a, and
  

 3   Respondent has been aware of this from the beginning, that the
  

 4   reason we alleged the maintenance of the -- how we communicate
  

 5   policy as unlawful, was because we had to allege an order to
  

 6   advance our related theory of the Rosa discharge, which is a
  

 7   double legal theory that by applying the rule to Rosa, they
  

 8   discharged her for conduct that implicated the concerns of
  

 9   Section 7.
  

10             So currently, and this is already in the complaint,
  

11   since the first complaint issued, 11a says on or about July
  

12   2nd, 2022, Respondent applied the rule described above in
  

13   paragraph 6 to restrict employees' union and protected
  

14   concerted activities.
  

15             Now, we drafted that language to advance this theory.
  

16   Respondent has been on notice that our theory involves the
  

17   unlawful application of the rule to Ms. Rosa.  But we're
  

18   proposing this amendment to make it explicit -- more explicit
  

19   than it is in the current complaint that we're advancing this
  

20   double legal theory.
  

21             But again, this is something that Respondent knew
  

22   about.
  

23             JUDGE ROSAS:  Anything else, Respondent?
  

24             MS. MARKEY:  No, if that's what they're seeking to do
  

25   with it, we do understand the application of the maintenance
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 1   claim with regard to the how we communicate policy.
  

 2             JUDGE ROSAS:  All right.  So, the amendment, as I
  

 3   read it, essentially at -- the proposed substitutions for 12
  

 4   and 12a and b essentially adds Ms. Rosa's name at the beginning
  

 5   of a and b.  Is that correct?
  

 6             MR. RODRIGUEZ:  Yes, Your Honor.  We --
  

 7             JUDGE ROSAS:  Okay.  That -- just answer my question.
  

 8             MR. RODRIGUEZ:  Yes.
  

 9             JUDGE ROSAS:  All right.  And then it adds a new c.
  

10             MR. RODRIGUEZ:  Correct, Your Honor.
  

11             JUDGE ROSAS:  Okay.  Tell me again what your problem
  

12   is with 12c?
  

13             MS. MARKEY:  I may have jumped ahead a little bit,
  

14   Your Honor.  As Mr. Rodriguez further explained with regard to
  

15   their theory of the application of the how we communicate
  

16   policy, and again, we've gone through the motion to sever.  We
  

17   understand Your Honor's ruling on that.  So in light of Your
  

18   Honor's ruling and the failing to sever how we communicate
  

19   maintenance claim, we understand the application.
  

20             Our understanding is c is merely seeking to formalize
  

21   that the police, as applied, if it was overbroad, was it
  

22   permissibly applied to Ms. Rosa.
  

23             JUDGE ROSAS:  Thank you for reminding me.  I have to
  

24   address the motion to sever.  I didn't date it as of the time
  

25   when I did it because I haven't opened the record.  The case
  



Burke Court Reporting & Transcription
(973) 692-0660

21

 1   was -- the cases moved around a little bit.  It's not the
  

 2   deputy chief who's doing it.  So under the rules, technically
  

 3   we have to do it after the record opens.  So I'm now saying on
  

 4   the record that the motion -- the Respondent's motion to sever
  

 5   is denied.  The motion is dated March 20 -- what are we?
  

 6             MR. RODRIGUEZ:  Today is the 20th, Your Honor.
  

 7             JUDGE ROSAS:  First day of spring.  March 20th, 2023.
  

 8   I'm going to receive that in the record as ALJ-1.
  

 9             Okay.  Now, so there is no objection to the amendment
  

10   to paragraph 12, Counsel?
  

11             MS. MARKEY:  In light of Your Honor's decision on the
  

12   motion to sever, there is not.
  

13             JUDGE ROSAS:  Okay.  So the amendment to paragraph 12
  

14   is granted.  Let's move on to 14.  Respondent.  No, it's 13 to
  

15   amendment 14a.
  

16        (Administrative Law Judge’s ALJ's Exhibit No. 1 identified
  

17   and received)
  

18             MR. RODRIGUEZ:  Yes, Your Honor.  The motion is
  

19   misnumbered.  I apologize for that.
  

20             JUDGE ROSAS:  Right?
  

21             MR. RODRIGUEZ:  Instead of 13, it should say II.
  

22             JUDGE ROSAS:  I'm sorry.  Explain that to me.
  

23             MR. RODRIGUEZ:  It says 13.  It should say II.  And
  

24   the same goes for 14.  It should says III.  I'm not sure the --
  

25   in my drafting, it was misnumbered.
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 1             JUDGE ROSAS:  Let's go off the record for a minute.
  

 2             THE CLERK:  Off the record.
  

 3        (Off the record at 9:33 a.m./on the record at 9:34 a.m.)
  

 4             THE CLERK:  On the record.
  

 5             JUDGE ROSAS:  All right.  The proposal to amend
  

 6   paragraph 14a.  Respondent?
  

 7             MS. MARKEY:  Your Honor, we would have the same
  

 8   arguments that we did with regard to the impact language in the
  

 9   amendment to paragraph 9a.  I don't think that the argument is
  

10   much different here, just to the extent that they are
  

11   attempting to, again, connect this to the change in the
  

12   operating hours.
  

13             We have the same issue with doing so, to the extent
  

14   that the change in the operating hours is an entirely different
  

15   decisions, different decision makers, different timeline.  Then
  

16   those decisions made out of the wages, hours, and other terms
  

17   and conditions added here, our understanding is the focus is on
  

18   the hours scheduled and hours worked by the partners.
  

19             JUDGE ROSAS:  All right.  Same ruling applies.  The
  

20   motion to amend paragraph 14a is granted.  Again, Respondent,
  

21   depending on the circumstances, you will let me know if there
  

22   are any issues in terms of your preparation of the defense with
  

23   respect to that allegation.
  

24             Okay.  The motion to amendment paragraph 15.
  

25             MS. MARKEY:  Your Honor, it's the same objection, to
  



Burke Court Reporting & Transcription
(973) 692-0660

23

 1   the extent that this isn't just something that's been dealt
  

 2   with as a consequence of the decision to change the hours.  And
  

 3   we're now looking at defending against any decisions that
  

 4   affected the scheduled hours and worked out.  We don't think
  

 5   it's proper to add in 12c to paragraph 15.  And again, I would
  

 6   ask Mr. Rodriguez if I'm incorrect in my assumption of how I'm
  

 7   synthesizing these.  But my understanding is that's the basis
  

 8   for the proposed amendment to paragraph 15.
  

 9             JUDGE ROSAS:  All right.  The objection is overruled.
  

10   The amendment to paragraph 15 is granted.
  

11             So General Counsel's 24 will become part of the
  

12   formal papers?
  

13             MR. RODRIGUEZ:  Yes, Your Honor.
  

14             JUDGE ROSAS:  And it will be designated as --
  

15             MR. RODRIGUEZ:  GC-1(gg), instead of GC-24.
  

16             JUDGE ROSAS:  Repeat that.
  

17             MR. RODRIGUEZ:  It's GC-1(gg).
  

18             JUDGE ROSAS:  Okay.
  

19   (General Counsel's Exhibit No. 1(gg) identified and  received)
  

20             JUDGE ROSAS:  Let's go off the record for a minute.
  

21             THE CLERK:  Off the record.
  

22             (Off the record at 9:37 a.m.)
  

23             (On the record at 9:40 a.m.)
  

24             JUDGE ROSAS:  Back on the record?
  

25             THE CLERK:  On the record.
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 1             JUDGE ROSAS:  General Counsel?
  

 2             MR. RODRIGUEZ:  Your Honor, General Counsel would
  

 3   like to offer an opening statement.
  

 4             JUDGE ROSAS:  So offer it.
  

 5             MR. RODRIGUEZ:  Your Honor, today's trial continues a
  

 6   now years-long effort by the Board to reign in Respondent's
  

 7   unlawful response to its employees' exercise of their right to
  

 8   engage in collective bargaining.
  

 9             In the Fall of 2021, Starbucks employees in Buffalo,
  

10   New York kicked off an organizing campaign with Workers United
  

11   that was virtually unprecedented in the retail food industry.
  

12             Between January 28 and April 13, 2022, what had by
  

13   then become a nationwide organizing drive spread to
  

14   Philadelphia as six stores in the city filed petitions for
  

15   election with the National Labor Relations Board's local
  

16   regional office.
  

17             Respondent mobilized a response to these organizing
  

18   efforts that bears a striking similarity to its conduct in many
  

19   of the other cases that had been litigated across the nation to
  

20   date.  Soon after the petitions were filed in each store,
  

21   Respondent convened mandatory captive audience meetings to
  

22   purportedly inform employees about the upcoming Union election,
  

23   as well as what unionization meant.
  

24             As it has done elsewhere, Respondent told employees
  

25   that unionization would mean that they would not be able to
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 1   pick up shifts at non-Union stores, or to borrow partners from
  

 2   such stores.  Respondent framed the bargaining process as one
  

 3   in which employees would have to give up their existing
  

 4   benefits and then try to bargain everything back with the
  

 5   employer.
  

 6             Importantly, all of these meetings occurred in the
  

 7   midst of Respondent's numerous retaliatory responses to
  

 8   employees' exercise of their Section 7 rights.  While the
  

 9   Respondent once touted its rehabilitative disciplinary process
  

10   that gave employees an opportunity to improve their conduct,
  

11   for example, write ups are called corrective actions, and
  

12   Respondent's policies explicitly purport to take into account
  

13   mitigating factors.
  

14             Now that employees were trying to unionize,
  

15   Respondent took a decidedly more punitive attitude toward
  

16   violations of its policies.  Long, dormant dress code standards
  

17   were now applied with renewed vigor, often to prohibit
  

18   employees from wearing union shirts in the workplace.
  

19             At its 34th and Walnut store, nestled in the heart of
  

20   Philadelphia's University City, many of Respondent's employees
  

21   had limited availability due to educational commitments and
  

22   second jobs.  Respondent had long-permitted these employees to
  

23   work at the store as their availability allowed.  Many of them
  

24   worked as little as one or two times per week.
  

25             However, in April, two months after the filing of the
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 1   election petition, interim store manager, Samantha Rodriguez,
  

 2   began telling prominent union supporters that they would have
  

 3   to increase their availability.  When they pushed back,
  

 4   Rodriguez emphasized her authority to do so, citing business
  

 5   needs.
  

 6             One of these supporters, Alexandra Chabrak was
  

 7   constructively discharged by Respondent.  But she wasn't the
  

 8   only one.  Another, Riker Fry, faced the same requirement as
  

 9   Chabrak and quit as a result.  They just didn't file a charge
  

10   because they didn't know they could.
  

11             Weeks after they stopped working for Respondent --
  

12   weeks after these employees stopped working for Respondent, the
  

13   employer abruptly reduced the store's operating hours by about
  

14   40 percent on May 9th, 40 percent.  That meant 40 percent fewer
  

15   hours to go around.  It meant no more weeknight shifts were
  

16   available for employees with day jobs.  And it sent a clear
  

17   signal to employees that their support for the Union had
  

18   consequences, as the Respondent often warned during the captive
  

19   audience meetings.
  

20             Despite all of this, employees at the 34th and Walnut
  

21   store voted for collective bargaining, and the Union was
  

22   certified as their representative on June the 3rd, 2022.
  

23             Respondent will tell Your Honor that it only reduced
  

24   store hours because of a string of call outs and quits in the
  

25   three weeks leading up to May 9th.  But how could these
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 1   possibly be a surprise to Respondent when it responded to a
  

 2   long-running understaffing problem by giving unreasonable
  

 3   ultimatums to long-term employees that supported the Union.
  

 4             The hollowness of Respondent's defenses further
  

 5   revealed by the extraordinary length and depth of the reduction
  

 6   of operation hours.  On July 17, August 15, August 22, August
  

 7   28, and September 5th, Respondent continued to make unilateral
  

 8   changes to the store's hours of operation.
  

 9             From July 17th to August 28th, the store was entirely
  

10   closed on the weekends.  And for much of that period, the store
  

11   opened from 7:00 a.m. to noon on weekdays.  That's it.  That
  

12   comes out to a 75 percent reduction in the store's prepetition
  

13   hours of operation.
  

14             Predictably, these cuts resulted in an enormous
  

15   amount of turnover.  When the dust settled on September 11th,
  

16   2022, a fraction of the partners employed during the organizing
  

17   drive retained their employment.  There is no doubt that these
  

18   cuts were unprecedented at the 34th and Walnut store.
  

19             While employees were accustomed to the store closing
  

20   early or opening late on occasion due to understaffing, such
  

21   changes normally lasted no more than a day or two.  Despite
  

22   these massive changes in employees' terms and conditions of
  

23   employment, it is undisputed that Respondent refused to notify
  

24   the Union about the changes or bargain with the Union about the
  

25   decision to change the operating hours, or even its effects on
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 1   the bargaining unit employees.
  

 2             Respondent's hostility toward the Union and its
  

 3   adherence also reared its head on July 2nd, 2022, at the 20th
  

 4   and Market store.  There, one of the Union's most prominent
  

 5   supporters in Philadelphia, Alexandra Rosa, worked as a shift
  

 6   supervisor and sported a spotless employment record.
  

 7   Nevertheless, Respondent seized on a report filed against Rosa
  

 8   by another employee and trumped it up to justify her
  

 9   termination.
  

10             Respondent inserted itself into a disagreement
  

11   between coworkers about their terms and conditions of
  

12   employment, and applied an unlawfully broad rule to limit the
  

13   ability of employees to engage in Section 7 activities.
  

14             It appears that in Philadelphia, as in other parts of
  

15   the country confronting organizing efforts, store managers are
  

16   on notice to look for reasons to discharge Union supporters.
  

17   In keeping with its tradition of treating the Union like window
  

18   dressing, Respondent told Rosa on June 11 that employees were
  

19   not entitled to their Weingarten rights during investigations,
  

20   and then fired her without notice to the Union or an
  

21   opportunity to bargain about the discretionary disciplinary
  

22   decision.
  

23             Your Honor, these are the core issues in the
  

24   complaints before you today.  In addition, please note that
  

25   counsel for the General Counsel intends to argue for changes in
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 1   Board -- to Board precedent in the following issues.
  

 2             First, the General Counsel will urge the Board to
  

 3   overruled Babcock and Wilcox, 77 N.L.R.B 577, and prohibit
  

 4   employers from compelling employees to listen to their
  

 5   incitements, urging them to reject Union representation.
  

 6             Second, the General Counsel intends to argue that the
  

 7   maintenance of the how we communicate policy, which was applied
  

 8   in discharging Rosa, is unlawful under the Board's current
  

 9   standards set forth in Boeing, 365 N.L.R.B. 154.  However, the
  

10   General Counsel will also argue that the Board should overturn
  

11   Boeing and find the rule unlawful because a reasonable employee
  

12   could understand the rule to require employees to communicate
  

13   their disagreements over Section 7-related issues, such as pay,
  

14   scheduling, and the merit of unionization, exclusively with
  

15   management, and therefore, prohibit Section 7 protected
  

16   communications about such matters with customers, venders, and
  

17   other third parties.
  

18             Finally, the General Counsel will urge the Board to
  

19   overrule Care One at New Milford, 369 N.L.R.B. 109, and return
  

20   to its previous standard set forth in Total Security
  

21   Management, 364 N.L.R.B. 106.  Thank you, Your Honor.
  

22             JUDGE ROSAS:  Charging party, anything?
  

23             MS. GARCIA:  Very briefly.
  

24             The Union agrees with the counsel for General
  

25   Counsel's theory of this case and would ask that Your Honor
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 1   hold Starbucks accountable for the unfair labor practices that
  

 2   General Counsel has mentioned.
  

 3             In addition, we particularly adopt the General
  

 4   Counsel's request to overrule Babcock and Wilcox.
  

 5             JUDGE ROSAS:  Respondent?  It's your pleasure.
  

 6             MS. MARKEY:  Thank you, Your Honor.  We will take the
  

 7   opportunity to make an opening statement at this juncture.
  

 8             The allegations in the two amended complaints before
  

 9   Your Honor are not supported by what actually happened, do not
  

10   constitute unfair labor practices, and should be dismissed.
  

11             This case isn't Buffalo.  A mere looking at the
  

12   complaint and the three underlying cases tells you that, and a
  

13   comparison of the body of the complaints tells you that.  This
  

14   complaint involves various allegations, spanning across the
  

15   first six stores in Philadelphia to hold Union elections.
  

16             For ease of reference, those stores are commonly
  

17   referred to as Callow Hill, 9th and South, 20th and Market,
  

18   34th and Walnut, Penn Med, and 12th and Walnut.  Those first
  

19   five stores voted together.  The petitions were filed in
  

20   January and February, a mail ballot election conducted, and
  

21   those ballots counted on May 25th.
  

22             The last store, 12th and Walnut, was a little bit
  

23   later, with that petition being filed in April of 2022, ballots
  

24   sent out in mid-May of 2022, and those ballots counted in June
  

25   of 2022.
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 1             Five of those six elections were successful.  One was
  

 2   not.  Callow Hill had an election in which the partners voted
  

 3   against unionization.
  

 4             The complaint includes allegations, and you've heard
  

 5   from the GC, about what are commonly referred to as captive
  

 6   audience speeches.  You'll hear differing evidence from the
  

 7   parties as to whether those meetings were truly mandatory,
  

 8   whether the fact that they were scheduled meant that they were
  

 9   mandatory.  Regardless, it, we believe, will be undisputed that
  

10   those conversations -- and I'm sorry, not undisputed, but our
  

11   view that those conversations were lawful between our leaders
  

12   and our partners, and involve facts, opinions, and experiences
  

13   that were shared for the education of all of those involved.
  

14             There was many questions from the partners, you'll
  

15   hear, that were answered at those meetings about the basics of
  

16   unionization and the basics of the timeline with regard to the
  

17   petitions filed by the Union and the election that would be
  

18   held.
  

19             There is no allegation in the complaint that the
  

20   threats allegedly made at those meetings involved anything
  

21   regarding changes to store hours.
  

22             None of what was said and discussed at those meetings
  

23   is a violation of the National Labor Relations Act.
  

24             Paragraph 7 of the complaint merely alleges that
  

25   Starbucks held meetings with partners to discuss the upcoming
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 1   mail ballot elections.  There's nearly 75 years of precedent
  

 2   that finds these so-called captive audience meetings are legal
  

 3   under the act.  The General Counsel is attempting to change the
  

 4   law through this proceeding, and that should not be allowed.
  

 5             This allegation should be dismissed as a matter of
  

 6   the current law as it stands.
  

 7             Paragraph 5 alleges that at some of these meetings,
  

 8   partners were threatened with the loss of the ability to
  

 9   transfer or to pick up shifts.  The testimony and evidence will
  

10   show that no threats were made.
  

11             The complaint also includes allegations that the
  

12   dress code was enforced more stringently following the Union
  

13   petitions in the beginning of 2022 in four of the six first
  

14   petitioned stores in Philadelphia and at issue in the
  

15   complaint.  The GC does not identify any written discipline or
  

16   any way in which it was more stringently enforced -- that the
  

17   dress code was more stringently enforced, in a way that it
  

18   violated the act.
  

19             The failure to do so is consistent with the testimony
  

20   and evidence that you'll hear about how the dress code was
  

21   enforced consistently before and after the first Philly stores
  

22   petitioned, particularly with regard to t-shirts with logos of
  

23   all types: Union and non-Union, that have been specifically
  

24   prohibited under the dress code policy.
  

25             When you walk into a Starbucks, you see the familiar
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 1   green aprons.  You see the color-coded pallets that are part of
  

 2   the look book that is posted in the stores -- the four stores
  

 3   that are accused of all of a sudden enforcing its dress code
  

 4   following these Union elections.
  

 5             It's also notable that we had new store managers in
  

 6   about half of the petitioned stores during the course of the
  

 7   election period.  And we'll talk for the reasons why that
  

 8   happened, but you'll also hear how each manager approaches
  

 9   things like dress code, and making sure that their partners are
  

10   aware of the same.  And that's not the same thing as
  

11   discipline, or being more punitive, or being stringent.
  

12             With regard to the allegation and the termination of
  

13   Alexandra Rosa, a partner at the 20th and Market store, and the
  

14   alleged constructive discharge of a partner at the 34th and
  

15   Walnut store, Ali Chabrak.
  

16             Those are different decisionmakers involved with all
  

17   of those claims, as well as the other mentioned claims,
  

18   different policies, and different timelines.
  

19             With regard to Rosa, who was a shift supervisor, so a
  

20   member of the unit, but someone who was also referred to as the
  

21   partner in charge.  So when the store manager is not in the
  

22   store, they are in charge.  You will hear how Rosa allowed a
  

23   sick employee to continue to work, refusing to allow them to go
  

24   home without that partner first calling the store manager to
  

25   find coverage.
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 1             That partner told Rosa that they had thrown up.  Rosa
  

 2   did not believe them, and instead of letting them home (sic) as
  

 3   the illness policy clearly requires, told them they had to get
  

 4   their own coverage and reach out to the store manager.
  

 5             This is a clear violation of Starbucks illness
  

 6   policy, which requires that if an employee demonstrates
  

 7   symptoms of illness, specifically including vomiting, they
  

 8   cannot continue to work during that shift and must be excluded
  

 9   from the premises.  Failure to do so violates the policy and in
  

10   and of itself can and does lead to termination.
  

11             Ms. Rosa, as you've heard from the GC, not only
  

12   violated the illness policy by allowing the partner to remain
  

13   working and forbidding her from going home without getting
  

14   coverage and reaching out to the store manager about same, also
  

15   violated Starbucks' how we communicate policy.
  

16             Ms. Rosa did so when the partner who was sick posted
  

17   online about being forced to work while throwing up and
  

18   suffering from migraines.  Ms. Rosa inserted herself into the
  

19   conversation and called their story "f'ing crazy" and made up
  

20   by the partner in her head.
  

21             This came to Starbucks' attention when the partner
  

22   complained to store manager, Whitney Grubbs, about the
  

23   interaction with Rosa, both the online complaint and the
  

24   complaint about that conduct, but about not being able to go
  

25   home, and not being able to leave the shift, despite having
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 1   told Rosa that she was sick.
  

 2             Ms. Grubbs accordingly reached out to partner
  

 3   relations to seek guidance on how to proceed.  When she spoke
  

 4   with Ms. Rosa, Ms. Rosa admitted to not sending the partner
  

 5   home and was accordingly terminated.
  

 6             You will hear testimony and evidence on the
  

 7   consistent enforcement of the well-established illness policy
  

 8   and how we communicate policy, and that nothing about the way
  

 9   in which Ms. Rosa was held accountable deviates from Starbucks'
  

10   usual practice and procedure when partners commit such clear
  

11   and egregious violations of such important policies.
  

12             This is particularly true with the illness policy,
  

13   which has taken on more of a day-to-day importance since COVID.
  

14             We've had some amendments related to the claim with
  

15   regard to what store manager, Whitney Grubbs, was alleged to
  

16   have said to Rosa about their Weingarten rights.  You will hear
  

17   from Ms. Grubbs that she explained that when she was issuing
  

18   the termination notice to Ms. Grubbs, she explained -- when Ms.
  

19   Grubbs asked her representative, that she was just giving her
  

20   the termination notice.  There's no element of coercion in
  

21   these circumstances.
  

22             With regard to the allegation about the reduction in
  

23   hours at the 34th and Walnut Street store, and the allegedly
  

24   related alleged constructive discharge of Ali Chaprak.
  

25             The 34th and Walnut store temporarily adjusted its
  



Burke Court Reporting & Transcription
(973) 692-0660

36

 1   hours of operation in May of 2022, due to significant issues
  

 2   with partner availability and call outs.  In the three weeks
  

 3   leading up to that change, 34th and Walnut experienced multiple
  

 4   partner resignations, including many without notice, as well as
  

 5   partners limiting their availability as a result of the interim
  

 6   SM, Sam Rodriguez, requiring more partner availability from
  

 7   them.
  

 8             In those three weeks prior to the change of store
  

 9   hours, the store experienced over 30 call outs, the majority of
  

10   which were partners working key opening or closing shifts that
  

11   are necessary to open the store at certain times, as well as
  

12   keep the store open until certain times.
  

13             You've heard about Sam Rodriguez, who came in as
  

14   interim store manager.  She came in in this time period because
  

15   the prior store manager, Jonah, had resigned, gave two weeks'
  

16   notice, but did not work that two weeks' notice.  Ms. Rodriguez
  

17   was dual managing two stores and had to come in to help fix the
  

18   situation at 34th and Walnut, which was left with no store
  

19   manager when Jonah suddenly resigned.
  

20             To focus on stabilizing the store operations and
  

21   hiring new partners as it had done previously, 34th and Walnut
  

22   operated on a limited schedule.  It did so from about May of
  

23   2022 until September of '22, when it returned to its normal
  

24   operating hours.
  

25             About one month before that reduction in hours, Ms.
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 1   Chabrak submitted anew partner availability form, indicating
  

 2   that they were available only on Thursdays in the evenings, and
  

 3   only on Sundays.  Ms. Rodriguez denied that availability, as
  

 4   many store managers you will hear deny limited availability
  

 5   requests, revised limited availability requests that do not
  

 6   meet the store's business needs.  This is part of our policy
  

 7   and practice.  Always has been.
  

 8             It didn't end there, though.  Both Ms. Rodriguez, as
  

 9   well as other individuals, reached out to Ms. Chabrak and tried
  

10   to get more availability.  Tried to understand when she'd be
  

11   able to work within the store hours.  There's also the
  

12   availability to pick up shifts at other area Starbucks stores,
  

13   but many of the partners at 34th and Walnut did not take
  

14   advantage of those opportunities.
  

15             Instead of responding to the store manager's reaching
  

16   out about the ability to work other shifts at 34th and Walnut
  

17   or shifts at other stores, Ms. Chabrak marked herself
  

18   unavailable in the scheduling system and did not find coverage
  

19   for any of her previously scheduled shifts.
  

20             On June 21st, 2021, Ms. Chabrak informed the incoming
  

21   store manager, Danielle Wilmer, who came in after interim store
  

22   manager Sam Rodriguez was no longer dual managing at the 34th
  

23   and Walnut and another store, and told Ms. Wilmer that she was
  

24   resigning her employment.
  

25             There could be no inference of retaliation in a store
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 1   where Chabrak was one of a large collection of supporters that
  

 2   voted the Union.  The ballot count in that store was unanimous
  

 3   or close to unanimous.
  

 4             None of the decisionmakers in the case viewed Ms.
  

 5   Chabrak as any different from the rest of the store in that
  

 6   regard.  There's no reason that she'd be singled out with
  

 7   regard to their availability.
  

 8             And finally, with regard to the failure to bargain
  

 9   and the Section 8(a)(5) claims in this case.  The 8(a)(5)
  

10   claims reflect an attempt to concoct a bargaining obligation
  

11   over hours of operation where none exist, and to interfere with
  

12   Starbucks' fundamental right to operate its business.  The
  

13   consolidated complaint alleges that Starbucks unilaterally
  

14   modified store hours at 34th and Walnut in violation of Section
  

15   8(a)(5).  Starbucks, however, continues to operate the store in
  

16   the same manner it did pre-certification.
  

17             Starbucks has historically aligned store hours with
  

18   fluctuating business conditions, such as customer traffic and
  

19   labor shortages.
  

20             Starbucks has accordingly made no change at all, but
  

21   is rather acting in accordance with the dynamic status quo,
  

22   which was recently affirmed by the Board in Ratheon Network, as
  

23   well as others.  To the extent the GC seeks to overturn
  

24   Ratheon, that is not an appropriate consideration for this
  

25   proceeding.  Any attempt to restrict or limit Ratheon would
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 1   also be contrary to the Supreme Court's decision in Katz.
  

 2             This 8(a)(5) claim also impermissibly attempts to
  

 3   transform the Union into an equal partner and running of the
  

 4   business, contrary to the Supreme Court's decision in First
  

 5   National Maintenance.
  

 6             The decision regarding whether, when, and how to
  

 7   align store operating hours with fluctuating business
  

 8   conditions and partner availability is a core entrepreneurial
  

 9   decision, akin to deciding whether and when to be in business
  

10   as tall, and therefore is immune from mandatory bargaining.
  

11             Following the GC's theory on its 8(a)(5) claim for
  

12   failure to bargain over changes to store hours, Starbucks would
  

13   have to engage in piecemeal, ongoing bargaining with Workers
  

14   United, at the same time that it is bargaining for an overall
  

15   first contract with the Union.  This allegation is contrary to
  

16   law, holding that the statutory purpose of requiring good faith
  

17   bargaining would be frustrated if partners were permitted --
  

18   I'm sorry, if parties were permitted, or indeed required to
  

19   engage in piecemeal bargaining.
  

20             Similarly, with regard to the 8(a)(5) failure to
  

21   bargain claim over Rosa's termination, Board law is clear that
  

22   an employer is not obligated to engage in bargaining over
  

23   discipline upon commencement of a collective bargaining
  

24   relationship prior to disciplining unit employees.  Care One,
  

25   which you've heard about, and you've heard about the seeking to
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 1   ignore that and to proceed with new law.
  

 2             For these reasons, and additionals to be discussed
  

 3   throughout the case, we request that the 8(a)(5) claims be
  

 4   dismissed.
  

 5             In conclusion, the testimony and evidence will show
  

 6   that the relevant policies are lawful, were maintained and
  

 7   enforced in a non-discriminatory manner, and contrary to the
  

 8   General Counsel's allegations, under the circumstances here,
  

 9   Starbucks' conduct cannot be reasonably interpreted as
  

10   restraining, coercing, or interfering with partners' rights.
  

11             The evidence with regard to Rosa, and other decisions
  

12   alleged to be discriminatory or retaliatory, will show a lack
  

13   of any Union animus or causal connection between any alleged
  

14   animus and the employment decisions at issue.  Starbucks will
  

15   also be able to demonstrate that it would've taken the same
  

16   disciplinary and other employment actions regardless of Union
  

17   activity.
  

18             JUDGE ROSAS:  All right.  We're going to take ten
  

19   minutes before we proceed with the first witness.  Off the
  

20   record.
  

21             THE CLERK:  Off the record.
  

22             (Off the record at 10:06 a.m.)
  

23             (On the record at 10:15 a.m.)
  

24             JUDGE ROSAS:  Back on the record.
  

25             THE CLERK:  On the record.
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 1             JUDGE ROSAS:  General Counsel, first witness.
  

 2             MR. RODRIGUEZ:  Yes, Your Honor.  Before calling --
  

 3   I'd like to call Alexandra Rosa, and then remind the witnesses
  

 4   about their sequestration order.
  

 5             JUDGE ROSAS:  Remind witnesses?
  

 6             MR. RODRIGUEZ:  Yes.  We have another witness here.
  

 7             JUDGE ROSAS:  Well, Counselor is expected to police
  

 8   the rule.  So if you have a problem --
  

 9             (Pause.)
  

10             MR. RODRIGUEZ:  Okay, Your Honor.  General Counsel
  

11   calls Alexandra Rosa to the stand.
  

12             THE CLERK:  Raise your right hand.
  

13   Whereupon,
  

14                            ALEXANDRA ROSA,
  

15   Having been first duly sworn was called as a witness and
  

16   testified as herein follows:
  

17             JUDGE ROSAS:  All right.  State and spell your name.
  

18   Provide us with an address.
  

19             THE WITNESS:  Alexandra Rosa, A-L-E-X-A-N-D-R-A, last
  

20   name Rosa, R-O-S-A.  And my address is 617 West 7th Street, No.
  

21   2 in New Albany, Indiana.  And that's 47150.
  

22                          DIRECT EXAMINATION
  

23   BY MR. RODRIGUEZ:
  

24   Q    Good morning, Ms. Rosa.  Have you ever been employed by a
  

25   company called Starbucks?
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 1   A    Yes.
  

 2   Q    From when to when?
  

 3   A    From July of 2021 to July of 2022.
  

 4   Q    Where did you work?
  

 5   A    I worked primarily at the 20th and Market location.
  

 6   Q    What was your job title?
  

 7   A    I was a shift supervisor.
  

 8   Q    Would you briefly describe what your primary job duties
  

 9   were as shift supervisor?
  

10   A    So my primary job duties include just running a shift
  

11   efficiently, making sure that inventory is being handled,
  

12   breaks for certain partners are being run at the correct times,
  

13   just making sure that the operations of the store are in line.
  

14   Q    Okay.  Who was your store manager at the time your
  

15   employment with Starbucks ended?
  

16   A    Whitney Grubbs.
  

17   Q    Okay.  For how long had she been your store manager?
  

18   A    She had been my store manager since November of 2021.
  

19   Q    Who was your store manager before Grubbs?
  

20   A    It was Samantha Rodriguez.
  

21   Q    Okay.  From when to when?
  

22   A    She was my store manager from July 2021 to October 2021.
  

23   Q    Okay.  Is that the same Samantha Rodriguez that is the
  

24   store manager for 39th and Walnut now?
  

25   A    Correct.
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 1   Q    Who was your district manager?
  

 2   A    Juan Rivera.
  

 3   Q    For how long?
  

 4   A    The entirety of my employment.
  

 5   Q    During your employment by Starbucks at the 20th and Market
  

 6   store, have employees at your store ever voted on whether to
  

 7   join a union?
  

 8   A    Yes.
  

 9   Q    What was the result of that vote?
  

10   A    The result of the vote was unanimous, 11 to zero.
  

11   Q    Do you know when the ballots were counted for that
  

12   election?
  

13   A    May 25th of 2022.
  

14   Q    And when was the petition filed, to your knowledge?
  

15   A    The petition was filed February 4th of 2022.
  

16   Q    Did you have any role in the filing of that petition?
  

17   A    Yes.
  

18   Q    What was your role?
  

19   A    My role, I was an original organizing committee member.
  

20   So I was the one that was in communication with partners about
  

21   what a Union could mean for us, as well as collecting
  

22   authorization cards.
  

23   Q    Okay.  And was there a public awareness campaign attached
  

24   to the organizing drive?
  

25   A    Yes.
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 1   Q    And what, if anything, did -- else did you do as part of
  

 2   that public awareness campaign?
  

 3   A    I took on two media opportunities.  I did an interview
  

 4   with Kim Kelly in February of 2022 for the nation.  And then I
  

 5   also wrote an op ed that was published May 1st of 2022 in the
  

 6   Philly Inquirer.
  

 7   Q    Okay.  I want to show you a document that I've marked for
  

 8   identification as General Counsel's Exhibit 2.
  

 9             JUDGE ROSAS:  Counsel, are you going to have a bunch
  

10   of exhibits for this witness?
  

11             MR. RODRIGUEZ:  Yes.
  

12             JUDGE ROSAS:  Okay.  Let's go off the record.
  

13             THE CLERK:  Off the record.
  

14             (Off the record at 10:20 a.m.)
  

15             (On the record at 10:24 a.m.)
  

16             THE CLERK:  On the record.
  

17             JUDGE ROSAS:  Do you have the documents, Witness?
  

18             THE WITNESS:  Yes.
  

19             JUDGE ROSAS:  Put them all up on there.  Usually,
  

20   they would be placed upside down in reverse order, but he's
  

21   going to refer to the first one on top, so just be mindful of
  

22   that, okay?
  

23             THE WITNESS:  Okay.
  

24             JUDGE ROSAS:  Don't look at documents unless counsel
  

25   is referring you on the record to a document.  Okay?
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 1             THE WITNESS:  Got it.
  

 2   BY MR. RODRIGUEZ:
  

 3   Q    So, Ms. Rosa, I'd like you to take a look at the document
  

 4   that I've marked for identification as General Counsel's
  

 5   Exhibit 2.  Just go through all the pages of the document.
  

 6        Do you recognize that document?
  

 7   A    Yes.
  

 8   Q    What is it?
  

 9   A    It is the interview I did with Kim Kelly for the nation.
  

10   Q    When was it published?
  

11   A    It was published February 16th of 2022.
  

12             MR. RODRIGUEZ:  I'd like to move General Counsel's
  

13   Exhibit 2 into evidence.
  

14             JUDGE ROSAS:  Objection?  Voir dire?  Any objection
  

15   or voir dire?
  

16             MS. MARKEY:  No, Your Honor.  If we could -- I'm
  

17   sorry.  We're having difficulty hearing the witness.  I don't
  

18   know if we're able to turn the mic up or move it closer.
  

19             MR. RODRIGUEZ:  It doesn't actually -- the
  

20   microphones don't amplify voices.  So if you could just try to
  

21   speak a little bit more loudly.
  

22             JUDGE ROSAS:  Do you want the witness to repeat?
  

23             MS. MARKEY:  If you could, I'm sorry, yes.
  

24             JUDGE ROSAS:  What it is.  Go ahead.
  

25             THE WITNESS:  Yes.  This is the interview I did with
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 1   Kim Kelly for the Nation.
  

 2             JUDGE ROSAS:  Any objection or voir dire?
  

 3             MS. MARKEY:  No, Your Honor.  Maybe as we see what --
  

 4   further questioning on it, but just the admission of this
  

 5   exhibit for what it is, no.
  

 6             JUDGE ROSAS:  General Counsel's 2 is received.
  

 7             (General Counsel's Exhibit No. 2 received)
  

 8   BY MR. RODRIGUEZ:
  

 9   Q    Now, I'm going to show -- I want you to take a look at the
  

10   document that I've marked for identification as General
  

11   Counsel's Exhibit 3.  Do you recognize this document?
  

12   A    Yes.
  

13   Q    What is it?
  

14   A    This is the op ed that I wrote for the Philadelphia
  

15   Inquirer.
  

16   Q    When was it published?
  

17   A    It was published on May 1st of 2022.
  

18             MR. RODRIGUEZ:  I'd like to move General Counsel's
  

19   Exhibit 3 into evidence.
  

20             MS. MARKEY:  No voir dire or objection.
  

21             JUDGE ROSAS:  General Counsel's 3 is received.
  

22             (General Counsel's Exhibit No. 3 received)
  

23   BY MR. RODRIGUEZ:
  

24   Q    Ms. Rosa, was the employer aware that you supported the
  

25   Union?
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 1   A    Yes.
  

 2             MS. MARKEY:  Objection to form.
  

 3             MR. RODRIGUEZ:  Well --
  

 4             JUDGE ROSAS:  Foundation.
  

 5             MR. RODRIGUEZ:  I'm going to lay the foundation now.
  

 6   BY MR. RODRIGUEZ:
  

 7   Q    How do you know -- as far as you know, how did the
  

 8   employer become aware that you supported the Union?
  

 9   A    The employer became aware that I supported the Union
  

10   through buttons that I would wear to work, as well as
  

11   conversations I had with my store manager, Whitney Grubbs.
  

12   Yeah.
  

13   Q    Okay.  And so let's start with the buttons.  When did you
  

14   begin wearing a button to work?
  

15   A    I began wearing a button immediately after the petition
  

16   was filed on February 4th of 2022.
  

17   Q    And could you describe the button that you wore to work?
  

18   A    So the button that I wore is the Starbucks Workers United
  

19   logo, with the Starbucks shaker glass in it, and it had
  

20   Starbucks Workers United Philly.
  

21   Q    Okay.  And how often would you wear that button?
  

22   A    I would wear it fairly regularly.  At least a couple times
  

23   a week.  It really just depended about if I had enough time to
  

24   get it put on my uniform.
  

25   Q    Where would you wear it?
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 1   A    I would wear it either on my apron by my nametag, or on my
  

 2   hat by the Starbucks.
  

 3   Q    Okay.  Did you wear the button during shifts when your
  

 4   store manager at the time, Ms. Grubbs, worked?
  

 5   A    Correct.
  

 6   Q    And then you said you had a conversation with Ms. Grubbs.
  

 7   A    Correct.
  

 8   Q    When did you have that conversation?
  

 9   A    I had that conversation with Ms. Grubbs in the week
  

10   following the filing of the petition.
  

11   Q    Okay.  Where did this conversation take place?
  

12   A    It took place in the back room of the store.
  

13   Q    Who was there?
  

14   A    Present was myself, store manager Whitney Grubbs, shift
  

15   supervisor Amalia Inkeles was present, shift supervisor Ace
  

16   Hoberfell was present.
  

17             JUDGE ROSAS:  Can you repeat the shift supervisors
  

18   name?
  

19             THE WITNESS:  Yes.  Shift supervisor Amalia Inkeles
  

20   was present.  Shift supervisor Ace Hoberfell was present.  And
  

21   barista, Lydia Hernandez was present.
  

22   BY MR. RODRIGUEZ:
  

23   Q    Okay.  And I want you to tell me everything you can
  

24   remember about that conversation.  How did it start?
  

25   A    The conversation started because we were in the back room.
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 1   I believe Lydia was, like, leaving her shift that day.  Ace was
  

 2   on break.  I believe I was on break as well.  It just happened
  

 3   to be that we were there.  All of the members of the partners,
  

 4   with the exception of Whitney Grubbs are organizing committee
  

 5   members.  And so we were having an open conversation and I
  

 6   verbalized to Whitney Grubbs that we had hoped that she would
  

 7   not take our petition to file to unionize personally in any
  

 8   way.  Whitney Grubbs was on vacation the week that we filed.
  

 9   And we just didn't want her to feel, you know, like that was a
  

10   targeted thing.  It just kind of happened in that timeline.
  

11   She just happened to be out of town.  And so I told her, you
  

12   know, we hope that, you know, you don't take this personally.
  

13   And then further from that, I asked Whitney Grubbs if she had
  

14   read our letter that stores write after they file their
  

15   petition.
  

16        Store manager Whitney Grubbs responded to me, and told me
  

17   she had not read the letter.  And myself and Amalia Inkeles
  

18   really encouraged her to read the letter.  We spent a lot of
  

19   time putting it together, and we thought it was very thoughtful
  

20   and just really encompassed why we wanted to unionize.
  

21        So we encouraged her to read the letter.  And then she
  

22   said she may read it.  But then whenever we were discussing,
  

23   she said that she would probably wait until after we had voted
  

24   in the Union election before she decided to read it.
  

25   Q    Okay.  What else do you remember about this conversation?
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 1   A    I remember Whitney Grubbs did mention like --
  

 2             MS. MARKEY:  I'd just like to objection.  I'm trying
  

 3   not to interrupt the testimony but we've had a lot of --
  

 4             JUDGE ROSAS:  Well, interrupt.  You have to object
  

 5   whenever.
  

 6             MS. MARKEY:  A lot of hearsay statements here, and
  

 7   I'm going to object because they're clearly coming in for the
  

 8   truth of the statement.  I don't think there's been any
  

 9   foundation laid otherwise.
  

10             JUDGE ROSAS:  Statements by?
  

11             MS. MARKEY:  The statements by Whitney Grubb.
  

12             JUDGE ROSAS:  Is she a store manager?
  

13             MS. MARKEY:  She is the store manager.
  

14             JUDGE ROSAS:  All right.  Overruled.  801-(d)(2),
  

15   opposing party statement.  Continue.
  

16             THE WITNESS:  So in that conversation, I know that
  

17   Whitney Grubbs -- you know, if she expressed -- she, like,
  

18   thanked us, I guess, in a way of, you know, saying at first she
  

19   did kind of take it a little personally, but that she
  

20   understood where we were coming from, and that she wanted
  

21   ultimately for us to vote in whatever way would be best for us.
  

22   BY MR. RODRIGUEZ:
  

23   Q    Okay.  Anything else you remember about the conversation?
  

24   A    No.
  

25   Q    Okay.  After the petition was filed, did you attend any
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 1   meetings at your store with management -- where the Union or
  

 2   the Union election petition were discussed?
  

 3   A    Yes.
  

 4   Q    How many meetings did you attend?
  

 5   A    I attended four meetings.
  

 6   Q    How did you first find out the meetings were going to
  

 7   happen?
  

 8   A    I found out that the meetings were going to happen
  

 9   directly from my store manager, Whitney Grubbs.
  

10   Q    And I want you to tell us about that conversation.  When
  

11   did it take place?
  

12   A    It took place the week following our petition to file.
  

13   And I learned from Whitney Grubbs whenever I was coming into
  

14   work one day, there's a little section in the store where you
  

15   sign in, you know, the schedule's kept over there.  It's really
  

16   like a management type of area.  And whenever I was coming into
  

17   work, I was going to clock in, and Grubbs informed me that we
  

18   were going to be having mandatory meetings, and they were going
  

19   to be every Thursday.  That was already determined that they
  

20   were going to be on Thursdays.  They were still deciding
  

21   whether the store was going to be open or not during those
  

22   days.  They were still working through it.  And we were told
  

23   that the meetings were mandatory, and if we could not attend a
  

24   meeting for a scheduling conflict, that we would have one-on-
  

25   one sessions with Whitney to go over material that was missed.
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 1   Q    Did she tell you -- was there any discussion about the
  

 2   topic of these meetings?
  

 3   A    Yes.  So she did say that the meetings were basically just
  

 4   to -- since we were receiving information from Workers United
  

 5   about what it means to be in a Union, that it was only
  

 6   reasonable for Starbucks to kind of give us their side, and you
  

 7   know, give us information from the employer.
  

 8   Q    Okay.  And those meetings that Ms. Grubbs told you were
  

 9   going to start happening on Thursdays.  Did they actually come
  

10   to pass?
  

11   A    Yes.
  

12   Q    When did you attend your first meeting?
  

13   A    I attended my first meeting on Thursday, February 17th of
  

14   2022.
  

15   Q    Okay.  Where did the meeting take place?
  

16   A    The meeting took place in -- at 1900 Market Street.  It
  

17   took place -- our -- the 27th and Market Starbucks location is
  

18   attached to a larger building, and in that building, there's a
  

19   center atrium area for the businesses that reside there.  And
  

20   so we had our meetings in that atrium, in the basement, in a
  

21   corner.
  

22   Q    Okay.  And just to be clear, when you say 1900 Market
  

23   Street, that's also the 20th and Market store?
  

24   A    Correct.
  

25   Q    Who attended the meeting from management?
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 1   A    The first meeting was Juan Rivera and Whitney Grubbs.
  

 2   Q    Who attended the meeting from the employees?
  

 3   A    Myself was present.  Amalia Inkeles was present in the
  

 4   first meeting with me, as well as Ace Hoberfell, and Nina
  

 5   Crews-Sergeant.
  

 6   Q    Now, I want you to tell me everything you can recall about
  

 7   this meeting.  How did the meeting start?
  

 8   A    So the meeting started with Rivera letting us know that he
  

 9   did not consent to the meeting being recorded.  And then from
  

10   there, Rivera informed us basically that our store had filed a
  

11   petition, and spoke a little bit about what the timeline of a
  

12   petition to file for a Union could look like.
  

13   Q    What did he say?
  

14   A    So in that regard, he told us that bargaining for a
  

15   contract could take years.  That was, like, a real sticking
  

16   point was that bargaining for a contract could take years.  It
  

17   could affect whether our store manager would be able to help us
  

18   on the floor or not.  That it could potentially affect our
  

19   ability to borrow partners whenever we're short-staffed.  And
  

20   that when it came to bargaining, benefits that we currently
  

21   have are -- whenever we bargain, we don't start at the benefits
  

22   that we have.  That we would start at ground zero.  And that
  

23   from there, we would then have to bargain for the benefits that
  

24   we currently have.  And that could, like, ultimately hurt some
  

25   partners because let's say that the Union wanted to -- he
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 1   specifically gave the example of the ASU benefit that Starbucks
  

 2   partners receive, said that if the Union decided not to bargain
  

 3   for the ASU benefit, then, you know, that would not be involved
  

 4   in a final contract.  Whereas, you know, maybe there was
  

 5   someone in our store who was in the program that would be
  

 6   adversely affected.
  

 7   Q    Okay.  And what is ASU?
  

 8   A    ASU is Arizona State University.
  

 9   Q    And what is that program?
  

10   A    It's a program.  I don't know the exact details.  But the
  

11   program is essentially for partners who do not have a
  

12   Bachelor's degree to get, like, tuition reimbursement or credit
  

13   along the lines to obtain a degree from Arizona State
  

14   University.
  

15   Q    You had testified that Rivera talked about how
  

16   unionization could impact the ability to borrow partners.
  

17   A    Correct.
  

18   Q    Was there any discussion about why that would be the case?
  

19   A    Yes.  The example that was given was that it could affect
  

20   the ability for partners to be borrowed between stores --
  

21   between Union and non-Union stores because it could be a
  

22   difference of pay rate.  And he gave the example that stores
  

23   that are outside of Philadelphia are not allowed to be borrowed
  

24   partners in the City of Philadelphia because of market rates.
  

25   Q    And let me ask you a question.  Does -- do all partners in
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 1   Philadelphia make the same wage rate?
  

 2   A    No.
  

 3   Q    Okay.  Do all baristas make the same wage rate?
  

 4   A    No.
  

 5   Q    Do all shift supervisors make the same wage rate?
  

 6   A    No.
  

 7   Q    Okay.  Is there anything else you remember about this
  

 8   meeting?
  

 9   A    I remember that Whitney Grubbs then spoke and shared a bit
  

10   about her experience as a partner of Starbucks.  How she
  

11   started -- excuse me.  She started as a barista, and then a
  

12   shift supervisor, assistant manager, a store manager, and was
  

13   just sharing her experiences about why she really valued
  

14   Starbucks and what had made her commit to Starbucks.
  

15   Q    Were you paid for the time you spent at this meeting?
  

16   A    Yes.
  

17   Q    So you were on the clock?
  

18   A    Yes.
  

19   Q    When did you attend your next meeting?
  

20   A    My next meeting was exactly a week after that on February
  

21   24th.
  

22   Q    Where did it take place?
  

23   A    It took place in the same location, in the atrium of the
  

24   building.
  

25   Q    Who attended the meeting from management?
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 1   A    That was Juan Rivera and the store manager, Whitney
  

 2   Grubbs.
  

 3   Q    Who attended from the employees?
  

 4   A    Myself, Amalia Inkeles attended.  I believe Lou Lewis was
  

 5   in this one, as well as Nina Crews-Sergeant.
  

 6   Q    Now, I want you to tell me everything that you can
  

 7   remember about this meeting.  How did the meeting start?
  

 8   A    The meeting started again with Rivera telling us that he
  

 9   did not approve to the meeting being recorded in any way.  He
  

10   had -- he shared a little bit of information about the Canadian
  

11   store that was unionized.  And he specifically spoke about the
  

12   Canadian store -- there's one unionized store in Canada and I
  

13   guess the market in which they were in had received a pay
  

14   raise.  So the non-unionized stores were making more than the
  

15   one unionized store.  And they said that was a possibility that
  

16   could happen for our store.  You know, newly issued raises or
  

17   newly-issued benefits wouldn't be able to go into effect at our
  

18   store if we decided to unionize because Starbucks is required
  

19   to maintain, you know, the same work environment.  So they
  

20   would not be able to unilaterally implement any new raises for
  

21   us.
  

22   Q    Is there anything else that you remember about this
  

23   meeting?
  

24   A    Yes.  It was just similarly to the prior meeting.  We were
  

25   told again that bargaining for a contract could take years, and
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 1   that borrowing partners could be an issue, our store manager
  

 2   being able to help us on the floor could be an issue.  And
  

 3   that, you know, ultimately, we would again start at ground zero
  

 4   when it came to bargaining for any benefits.
  

 5   Q    Were you paid for your time at this meeting?
  

 6   A    Yes.
  

 7   Q    Now, how long did the meeting last?
  

 8   A    The second one lasted probably about an hour.
  

 9   Q    You mention you attended four meetings.
  

10   A    Correct.
  

11   Q    We've talked about two of them.  When was the third
  

12   meeting?
  

13   A    The third meeting was exactly a week after that on
  

14   Thursday, March 3rd, I believe is the date.
  

15   Q    Okay.  Where did this meeting take place?
  

16   A    This meeting took place in the same location, in the
  

17   atrium in the basement.
  

18   Q    Who attended from management?
  

19   A    This meeting was just Juan Rivera.
  

20   Q    Who attended from the employees?
  

21   A    It was myself, Amalia Inkeles was present, as well as Nina
  

22   Crews-Sergeant, and Lou Lewis was present at this one.
  

23   Q    Now, for this meeting, I just want you to tell me
  

24   generally what the meeting was about.
  

25   A    So the meeting was very similar in, you know, a contract
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 1   could take years.  We would start at ground zero when it came
  

 2   to bargaining.  And then there was a very frank discussion
  

 3   about hours being cut at our store, an increase of borrowed
  

 4   partners that we were experiencing.  Just some questions and
  

 5   clarifications about when hours would be going up for partners
  

 6   who were struggling.
  

 7   Q    Okay.  And the fourth meeting that you attended, when did
  

 8   that one occur?
  

 9   A    That one occurred two weeks after the last meeting.  So
  

10   that would have been -- I believe it's March 17th of '22.
  

11   Q    Where did it take place?
  

12   A    This one took place in the atrium as well, except it was
  

13   on a higher level.  It wasn't in the basement level.
  

14   Q    Now, returning to the March 3rd meeting, I forgot to ask
  

15   you.  Were you paid for your time at that meeting?
  

16   A    Yes.
  

17   Q    Okay.  So now let's go back to the fourth meeting.  How
  

18   did you know the time and place for the meeting?
  

19   A    The meeting times were communicated to us by Whitney
  

20   Grubbs, but they were also written out on the schedule log that
  

21   we have each day that details the coverage for the day.
  

22   Q    Okay.  Who attended from management?
  

23   A    This one was just Whitney Grubbs.
  

24   Q    Who attended from the employees?
  

25   A    This one was Amalia Inkeles, myself, and Ven, a shift
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 1   supervisor.
  

 2   Q    Okay.  Do you know Ven's last name?
  

 3   A    I do not.
  

 4   Q    Now, I want you to tell me everything about this one --
  

 5   that you can remember about this meeting.  How did the meeting
  

 6   start?
  

 7   A    Grubbs let us know that she didn't consent to the meeting
  

 8   being recorded.  And she had a handout for us.  So we received
  

 9   the handout from Grubbs and we took probably five minutes
  

10   silently to read it to ourselves.  And so we read it silently
  

11   to ourselves, and then Grubbs then said, you know, the front
  

12   page had like some information about the Canadian store.  And
  

13   she said, you know, here's some more information about the
  

14   Canadian store.  Do you guys --
  

15   Q    So before you move on, I'd like you to take a look at
  

16   General Counsel's Exhibit 4.  Okay?  And I want you to take a
  

17   look at all the pages in that exhibit.  And then tell me if you
  

18   recognize it.
  

19   A    Yes.
  

20   Q    Okay.  What is it?
  

21   A    This is the handout that Grubbs handed us.
  

22   Q    Okay.  And the one that you received, was that big black
  

23   rectangle, was that there?
  

24   A    I can't recall.  I don't believe it was but --
  

25   Q    Okay.  And how about everything else?  Was everything else
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 1   there?
  

 2   A    Yes.
  

 3   Q    Okay.  All right.  So you said that -- okay.  You can put
  

 4   that aside now.  You said that Ms. Grubbs handed you these
  

 5   documents.  Then you read them silently to yourselves.  And
  

 6   then I want you to pick up what happened next.
  

 7   A    So Grubbs let us know that there was some information
  

 8   about the Canadian store, and asked if we wanted to hear it.
  

 9   And we collectively decided that we were not interested in
  

10   hearing about the Canadian store because it didn't seem
  

11   relevant, especially to different labor laws.  And then after
  

12   we went through the packet, there were two comments that I made
  

13   specifically about the packet.
  

14        The first one was it was interesting that this proposed
  

15   language from Starbucks in the packets -- am I allowed to turn
  

16   to it?
  

17             JUDGE ROSAS:  Not yet.  No.  Turn it over  -- I mean,
  

18   unless -
  

19   BY MR. RODRIGUEZ:
  

20   Q    I'll ask you questions about it.
  

21   A    Okay.
  

22   Q    So you asked -- you said you asked questions about part of
  

23   the packet.
  

24   A    Correct.
  

25   Q    Could you tell us what page of the packet you asked
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 1   questions about?
  

 2   A    The third and the fourth page.  Sorry -- yes.
  

 3   Q    Okay.  And what questions did you ask about these pages?
  

 4   A    It was not so much questions.  It was more commentary.  We
  

 5   acknowledged -- Amalia and I acknowledged that the management
  

 6   rights included like parameters around staffing and scheduling.
  

 7   And that was a primary concern, especially for our store having
  

 8   reduced hours at that time.
  

 9        So we just made note that that -- we basically said, you
  

10   know, that's kind of -- defeats like the reason that we wanted
  

11   to unionize was to be able to, you know, have more consistency
  

12   in scheduling.  And further from that, on the --
  

13             JUDGE ROSAS:  Hold on.  Are you going to be offering
  

14   this into evidence?
  

15             MR. RODRIGUEZ:  Yes, I am, Your Honor.
  

16             JUDGE ROSAS:  Because she's already sort of reading
  

17   from it.  So let's make that offer.
  

18             MR. RODRIGUEZ:  Okay.  Your Honor, I'd like to move
  

19   for the admission of General Counsel's Exhibit 4.
  

20             MS. MARKEY:  No objection.
  

21             JUDGE ROSAS:  General Counsel's 4 is received.
  

22   Continue.
  

23             (General Counsel's Exhibit No. 4 received)
  

24             THE WITNESS:  Furthermore, I recall making a comment
  

25   about the last page.  There is -- sorry.
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 1   BY MR. RODRIGUEZ:
  

 2   Q    What was the comment that you made about the last page?
  

 3   A    So I made a comment that the last page included
  

 4   information, and that Starbucks -- this was language that
  

 5   Starbucks had proposed, and I made a comment that it was
  

 6   interesting that Starbucks would propose language that would
  

 7   prevent stores from having borrowed partners.  Because I found
  

 8   that to be interesting because that was something that was
  

 9   consistently told to us was that our unionizing could affect
  

10   that ability.  So Amalia and I both acknowledged that it was
  

11   interesting that this was included in the language.
  

12   Q    Did Ms. Grubbs respond to that?
  

13   A    She just responded and, you know, said, yeah, I thought
  

14   that was interesting too.
  

15   Q    Okay.  What else do you remember about this meeting?
  

16   A    The last thing that I remember about this meeting was that
  

17   Amalia and I both pointed out that the proposed agreement that
  

18   was in the packet handed out wasn't consecutive.  Like there
  

19   was parts missing, which is, you know, detailed through the
  

20   numbers being inconsecutive.  So we noticed that this wasn't
  

21   even a document in its entirety.
  

22   Q    And how did Ms. Grubbs respond to that, if at all?
  

23   A    She didn't really respond.  She just, like, acknowledged
  

24   what we had said, but didn't like verbalize anything.
  

25   Q    Anything else you remember about this meeting?
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 1   A    No.
  

 2   Q    Okay.  Now, I want to ask you a couple questions about
  

 3   borrowing shifts and picking up shifts at other stores.  Prior
  

 4   to the Union election campaign, what was the company's policy
  

 5   on employees picking up shifts at other stores?
  

 6   A    It was -- I mean, the company allowed us to pick up shifts
  

 7   at other stores, or for other partners at other stores to come
  

 8   to our store should there be a shift available or a vacancy
  

 9   available.
  

10   Q    And do you know how employees would do that?
  

11   A    Yes.  So like there's a -- I can't remember the title of
  

12   it, but there's a document that details available shifts that
  

13   will float between store managers.  So you can see that a shift
  

14   may be available at another store.
  

15        But similarly, store managers will call each other.  If a
  

16   store is short staffed, then a store manager will call around
  

17   to see if, you know, another store has an excess of partners
  

18   that day, or something along those lines in order to find
  

19   coverage.
  

20   Q    Did you ever take advantage of the ability to pick up
  

21   shifts at other stores?
  

22   A    Yes.
  

23   Q    Why would you do that?
  

24   A    I did it for hours is a big part of it.  But also just at
  

25   the time to be helpful and, yeah, pick up hours, and get more
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 1   experience as I was new to Starbucks.
  

 2   Q    And when you said, "I did it for hours," what do you mean?
  

 3   A    To get more hours than what I was being scheduled.
  

 4   Q    Did you ever -- while you were working at the 20th and
  

 5   Market store, did you ever see employees from other stores pick
  

 6   up shifts at your store?
  

 7   A    Yes.
  

 8   Q    And what was the significance, if any, of filling shifts
  

 9   at your store with employees from other stores?
  

10   A    It was --
  

11             MS. MARKEY:  Objection to form.  There's lack of
  

12   foundation significance -- on the significant to whom.
  

13             JUDGE ROSAS:  Rephrase.
  

14   BY MR. RODRIGUEZ:
  

15   Q    Based on your experience working at the 20th and Market
  

16   store, how did employees coming from other stores to your store
  

17   impact your work environment?
  

18   A    It was a really bit help, because if we were short
  

19   staffed, then it meant that labor could be divided amongst
  

20   partners more evenly, and would allow like the workflow and the
  

21   demand of the work to just be at a more reasonable rate.
  

22   Q    Okay.  So now I'm going to change topics a little bit.
  

23   Does the company have a dress code?
  

24   A    Yes.
  

25   Q    Do you know what that dress code is?
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 1   A    Yes.
  

 2   Q    Could you please briefly describe the dress code?
  

 3   A    So the dress code includes a few rules such as, like, no
  

 4   hoodies.  No graphic t-shirts.  There's a color pallet that is
  

 5   like grey, black, you know, khaki, solid colors.  You know,
  

 6   making sure your armpits and midriff are covered.  Very
  

 7   standard like food safety dress code.
  

 8   Q    Prior to February 2022, how was the dress code enforced at
  

 9   your store?
  

10   A    I hadn't seen the dress code enforced.
  

11   Q    Had you ever seen in enforced on any other employees?
  

12   A    No.
  

13   Q    Had store management enforced the dress code on you?
  

14   A    No.
  

15   Q    Is that because nobody ever violated the dress code?
  

16             MS. MACKEY:  Objection to form.  Lack of --
  

17             JUDGE ROSAS:  Sustained.
  

18   BY MR. RODRIGUEZ:
  

19   Q    Did you see -- from day to day when you worked, did you
  

20   see how other employees were dressed?
  

21   A    Yes.
  

22   Q    And when you -- prior to February 2022, did you ever see
  

23   any employees out of dress code?
  

24   A    Yes.
  

25   Q    How often would you see that?
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 1   A    A couple times a week.
  

 2   Q    Okay.  And what were the most common violations of the
  

 3   dress code that you saw?
  

 4   A    The most common violation I would see would be a graphic
  

 5   t-shirt.  Partners would wear a graphic t-shirt, but if the
  

 6   apron covered it, it wasn't like a concern.
  

 7   Q    Okay.  Did the way the dress code was enforced at your
  

 8   store prior to February 2022 remain the same through the end of
  

 9   your employment?
  

10   A    No.
  

11   Q    Then how did it change?
  

12   A    People began being dress coded.
  

13   Q    When?
  

14   A    In February of 2022.
  

15   Q    And what happened in February of 2022?
  

16   A    Myself -- I was dress coded along with Nina Crews-
  

17   Sergeant.  And then I was also present when Lou Lewis was dress
  

18   coded.
  

19   Q    So I want to ask you about that first instance when you
  

20   were dress coded along with Nina Crews-Sergeant.  Do you know
  

21   when that happened?
  

22   A    It was within two weeks of the petition being filed.
  

23   Q    Before or after the petition was filed?
  

24   A    After the petition was filed.
  

25   Q    And tell us what happened.
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 1   A    So I was on a break, and I had gone to the restroom, and I
  

 2   was wearing a black t-shirt, and AC/DC t-shirt.  And whenever
  

 3   you go to the restroom, you hang your apron up.  You don't take
  

 4   it with you or anything.  And as I was coming back onto the
  

 5   floor, at the same time, Nina Crews-Sergeant was starting their
  

 6   shift.  And so Nina Crews-Sergeant and I were both headed to
  

 7   the sink to wash our hands to me resume my shift, Nina Crews-
  

 8   Sergeant to start their shift.  And then Whitney Grubbs
  

 9   approached both of us and said, "Hey.  Your shirts are out of
  

10   dress code.  You can't wear graphic t-shirts."
  

11        In that instance, Nina Crews-Sergeant responded and said
  

12   -- you know, and kind of showed their shirt and said, "Even
  

13   though I'm wearing the Union t-shirt?"  And Grubbs responded
  

14   and said, I'm not sure.  Let me ask about that.
  

15        I physically acknowledged what Grubbs had said.  And then
  

16   Grubbs left.
  

17   Q    Did you see the shirt that Nina Crews-Sergeant had on?
  

18   A    Yes.
  

19   Q    What was it?
  

20   A    It was the Starbucks Workers United Philly t-shirt.
  

21   Q    Okay.  So now I want you to take a look at General
  

22   Counsel's Exhibit 5.  Do you recognize this?
  

23   A    Yes.
  

24   Q    What is it?
  

25   A    This is the t-shirt that Nina was wearing.
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 1   Q    Okay.  And did they show this t-shirt to Ms. Grubbs?
  

 2   A    Yes.
  

 3   Q    And did you see whether there was -- did you witness any
  

 4   follow up that Ms. Grubbs had with Nina after this?
  

 5   A    No, I didn't.
  

 6   Q    Okay.
  

 7             MR. RODRIGUEZ:  I'd like to move for the admission of
  

 8   General Counsel's Exhibit 5.
  

 9             MS. MARKEY:  No objection.
  

10             JUDGE ROSAS:  General Counsel's 5 is received.
  

11             (General Counsel's Exhibit No. 5 received)
  

12   BY MR. RODRIGUEZ:
  

13   Q    That AC/DC shirt that you were wearing that day, had you
  

14   ever worn that to work before?
  

15   A    Yes.
  

16   Q    How often -- how many times?
  

17   A    At least once a week since my employment started.
  

18   Q    Did you ever wear that shirt while your store manager was
  

19   working?
  

20   A    Yes.
  

21   Q    Had Ms. Grubbs seen that shirt -- you wearing that shirt
  

22   before?
  

23   A    Yes.
  

24   Q    Had she ever said anything to you about it being out of
  

25   dress code?
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 1   A    No.
  

 2   Q    You mentioned another incident.  When did that incident
  

 3   occur?
  

 4   A    That incident occurred within two weeks after we filed our
  

 5   petition as well.
  

 6   Q    Okay.  And were you present when this happened?
  

 7   A    Yes.
  

 8   Q    Okay.  What was it that happened?
  

 9   A    So I was at the clock-in area where the schedule was
  

10   because I was running breaks at that time.  Lou Lewis was
  

11   present and was at the ovens, which are like physically a foot
  

12   away.  And as I was looking over the break schedule, Whitney
  

13   Grubbs approached Lou Lewis and let Lou know that their head
  

14   scarf was out of dress code, and Lou responded and, you know,
  

15   kind of was like, "You know, I've worn this."  And Grubbs, you
  

16   know, said it's out of dress code.  You know, you'll need to
  

17   find one that is within dress code.
  

18        So in that moment, I then, you know, turned around and
  

19   faced the conversation and let Lou know that the company had
  

20   recently rolled out a new policy that Starbucks would reimburse
  

21   partners up to $25 to get a new head scarf if they needed one
  

22   that would be in dress code.
  

23        Grubbs then turned to me and said, no, we don't.  And I
  

24   said, no -- like, you know, that was a recent announcement
  

25   because Grubbs had recently been on vacation.  I said, you
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 1   know, it was recently in the weekly update.  And so then Grubbs
  

 2   turned to Lou and let Lou know they would look into that and
  

 3   see -- you know, see if that was true.
  

 4        And so then Lou responded and said okay.  Is it all right
  

 5   if I wear this one until -- if I -- until I can get one ordered
  

 6   off of Amazon and it comes in?  Is it okay if I continue
  

 7   wearing this one?  And Grubbs said that was fine.
  

 8   Q    Okay.  Could you describe the head scarf that Lou Lewis
  

 9   was wearing that day?
  

10   A    Yes.  So Lou was wearing a Versace head scarf.  It's
  

11   multi-colored.  It's like bright blue, and pinks, and yellows.
  

12   Multi-colored.
  

13   Q    Had you ever seen them wear that head scarf to work
  

14   before?
  

15   A    Yes.
  

16   Q    How many times?
  

17   A    I had seen Lou Lewis wear that head scarf to work every
  

18   single one of their shifts since they started.
  

19   Q    Had you ever seen Mx. Lewis wearing that head scarf while
  

20   Ms. Grubbs was also working in the store?
  

21   A    Yes.
  

22   Q    Had you ever before that day seen Ms. Grubbs tell Ms.
  

23   Lewis that their head scarf was out of dress code?
  

24   A    No.
  

25   Q    When did your employment with Starbucks end?
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 1   A    It ended on July 2nd of 2022.
  

 2   Q    Under what circumstances did it end?
  

 3   A    I was terminated.
  

 4   Q    Only July 2nd when you were terminated, did Starbucks
  

 5   issue you any documentation regarding the reasons why you were
  

 6   being fired?
  

 7   A    Yes.
  

 8   Q    What were you issued?
  

 9   A    I was issued a notice of separation.
  

10   Q    So I'd like you to take a look at General Counsel's
  

11   Exhibit 6.  And tell me after you've -- when you've finished
  

12   reviewing it.
  

13   A    Yes.
  

14   Q    Did you say yes?
  

15   A    Yeah.
  

16   Q    Okay.  Do you recognize that document?
  

17   A    Yes.
  

18   Q    What is it?
  

19   A    It is the notice of separation that I was given by Whitney
  

20   Grubbs.
  

21             MR. RODRIGUEZ:  I'd like to move General Counsel's
  

22   Exhibit 6 into evidence.
  

23             MS. MARKEY:  No objection.
  

24             JUDGE ROSAS:  General Counsel's 6 is received.
  

25   BY MR. RODRIGUEZ:
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 1   Q    This document mentions -- the body of the document
  

 2   mentions a June 4th incident between you and another partner.
  

 3   And when I say partner, I'm talking about -- it's
  

 4   interchangeable with employee.  Do you know that that's
  

 5   referring to?
  

 6   A    Yes.
  

 7   Q    Do you recall the incident?
  

 8   A    Yes.
  

 9   Q    Who is the unnamed partner referred to in the notice of
  

10   separation?
  

11   A    Lou Lewis.
  

12   Q    Okay.  So I want you to set aside General Counsel's
  

13   Exhibit 6 for now.  You can turn it over.  I want you to tell
  

14   us what occurred on June 4 between yourself and Lewis.  Does
  

15   the story of that incident begin on June 4th?
  

16   A    No.
  

17   Q    When does it begin?
  

18   A    It begins the day prior, on June 3rd.
  

19   Q    What happened on June 3rd?
  

20   A    On June 3rd, I was working my scheduled shift, and Lou
  

21   Lewis was working as well.  While we were in a slow period, Lou
  

22   had mentioned that they were considering calling out the next
  

23   day because their partner, Greg, was in town and they wanted to
  

24   be able to spend the day with them.
  

25   Q    And what did you say, if anything?
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 1   A    I responded, knowing that we had a call out that was going
  

 2   to be happening the next day over the weekend, and I responded
  

 3   and said, oh my gosh, please don't do that.  That would make a
  

 4   really hard morning for me as the opener.
  

 5   Q    Okay.  And did Mx. Lewis respond to that?
  

 6             MS. MARKEY:  I'm just going to object again.  This is
  

 7   a fellow partner, so I don't think the same hearsay exceptions
  

 8   apply.
  

 9             JUDGE ROSAS:  Is that individual going to testify?
  

10             MR. RODRIGUEZ:  We're not calling them.  But this is
  

11   not in for the truth of the matter asserted.  It's that it
  

12   happened, and later on, Ms. Rosa communicated this information
  

13   to Respondent.
  

14             JUDGE ROSAS:  Hold on a second.  I'm going to have to
  

15   read the document.
  

16             (Pause.)
  

17             JUDGE ROSAS:  I'm going to ask you to step outside.
  

18   Not too far, but away from --
  

19             MR. RODRIGUEZ:  Go out this door right here.
  

20             THE WITNESS:  Okay.
  

21             (Witness exited the courtroom)
  

22             JUDGE ROSAS:  Okay.  So what we have in evidence is a
  

23   notice of separation that refers to an incident that happened
  

24   the next day, on June 4th, presumably with the same individual.
  

25   And so the question becomes in these proceedings we consider
  



Burke Court Reporting & Transcription
(973) 692-0660

74

 1   reliable hearsay to the extent that, say, the individual is
  

 2   going to testify and be able to be cross-examined regarding the
  

 3   same transaction or event, or should there be corroboration
  

 4   such as in a report.
  

 5             Now, the thing here is what's germane to this report
  

 6   is what happened on June 4th.  To what extent is what Lou
  

 7   Lewis, is that the name?  Lou Lewis?
  

 8             MR. RODRIGUEZ:  Yes.
  

 9             JUDGE ROSAS:  Lou Lewis said on June 3rd.  I mean --
  

10             MR. RODRIGUEZ:  May I explain, Your Honor?
  

11             JUDGE ROSAS:  Go ahead.
  

12             MR. RODRIGUEZ:  So the incident that occurred on June
  

13   3rd when Mx. Lewis told Ms. Rosa that their partner was coming
  

14   into town the next day and they really didn't want to work, it
  

15   influenced Ms. Rosa's conduct -- what she did on the 4th.
  

16             Not only that, Ms. Rosa told the employer when it was
  

17   investigating the incident --
  

18             JUDGE ROSAS:  Hold on.  As you refer to this, make
  

19   this your offer of proof.  Okay?  If permitted to testify about
  

20   what Lou Lewis told her on June 3rd --
  

21             MR. RODRIGUEZ:  Yes.
  

22             JUDGE ROSAS:  -- she would testify that he said --
  

23   that Lou Lewis said such and such.
  

24             MR. RODRIGUEZ:  Yes.
  

25             JUDGE ROSAS:  Okay?  Because otherwise, all I permit
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 1   her to testify is to what she told Lou Lewis on June 3rd.  And
  

 2   then the way it would go is, and did Lou Lewis respond?  Yes.
  

 3   Okay, and what did you say then?  You can get those pieces
  

 4   because counsel can cross-examine that.  But anyway -- so lay
  

 5   it all out.
  

 6             MR. RODRIGUEZ:  So, Your Honor, two points on the --
  

 7   whether it's hearsay.  The testimony is not being offered for
  

 8   the truth of the matter asserted, whether Lewis's partner,
  

 9   Greg, was actually in town or not.  The testimony is being
  

10   offered for how it influenced Rosa's behavior, the fact that
  

11   this statement was made influenced what she did the next day.
  

12             Now, why does that matter?  If permitted to testify,
  

13   Ms. Rosa will say that when the employer made her aware that it
  

14   was investigating the fact that she did not let Lewis go when
  

15   they requested to be dismissed on the 4th, she related this
  

16   incident -- the June 3rd incident to the employer.  The
  

17   employer didn't investigate that incident, and didn't take it
  

18   into account --
  

19             JUDGE ROSAS:  You say that she related -- you're
  

20   saying that she told them.
  

21             MR. RODRIGUEZ:  She told them.  She told the employer
  

22   about this June 3rd.
  

23             JUDGE ROSAS:  Okay.  Look.  Look.  Whatever she told
  

24   the employer you can elicit from her.  Okay?  What she told the
  

25   employer, she told the employer.  The employer can say, you
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 1   know, you didn't tell us any of that.  And she can be cross-
  

 2   examined about what she told the employer.  Okay.  But aside
  

 3   from that, I'm not seeing it.
  

 4             Because what you have here -- I understand what
  

 5   you're trying to get to.  This is the -- provides the full
  

 6   context for what transpired on the -- what she allegedly says,
  

 7   publishes on June 4th.  She said it was BS.  They were BS
  

 8   excuses.  That it's not what happened.  She has an explanation
  

 9   here.  She laid it out here.  This is what it is.
  

10             Okay.  Go ahead.  Anything else that if permitted to
  

11   testify, the witness would testify as to what Lou Lewis said on
  

12   June 3rd.
  

13             MR. RODRIGUEZ:  If permitted to testify, the witness
  

14   will testify that on June 3rd, Mx. Lewis approached Ms. Rosa at
  

15   the end of their shift together and said that they really did
  

16   not want to come into work the next day because their partner
  

17   was going to be in town -- Greg was going to be in town, and
  

18   they really wanted to spend time with them.
  

19             They made no mention of feeling sick or ill at that
  

20   time.  That is what the witness would testify about June 3rd.
  

21             JUDGE ROSAS:  Okay.  The objection is sustained.
  

22   You've put your offer of proof into the record.  I've given you
  

23   the framework for which you can proceed with respect to
  

24   anything that transpired on June 3rd.  We can ask her back.
  

25             MR. RODRIGUEZ:  Okay.
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 1             (Witness entered the courtroom)
  

 2             JUDGE ROSAS:  You didn't hear any of this stuff, did
  

 3   you?
  

 4             MR. RODRIGUEZ:  Are we back on?  Are we on the
  

 5   record?  Okay.
  

 6   BY MR. RODRIGUEZ:
  

 7   Q    Now, I'm going to ask you about June 4th, okay?
  

 8   A    Uh-huh.
  

 9   Q    At what time did you report to work on June 4th?
  

10   A    I reported to work at about 5:30 a.m.
  

11   Q    And who else reported to work with you on June 4th at that
  

12   time?
  

13   A    Lou Lewis showed up at 5:30 as well, as well as John
  

14   Everdeen.
  

15   Q    What day of the week did June 4th fall on?
  

16   A    It was a Saturday.
  

17   Q    Now, I want you to go over what occurred during your shift
  

18   that morning of June 4th?  At what -- you already talked about
  

19   what time you arrived.  What happened once you opened the
  

20   store?
  

21   A    Shortly after I opened the store, I received a call from,
  

22   like I said, someone that I knew would be calling out that
  

23   weekend.  So I received a call that morning that one of the
  

24   partners was not going to be arriving for his shift that day.
  

25   And as I was going through and actually doing milk inventory,
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 1   Lou approached me and asked if there was any potential that
  

 2   they could go home early that day.  I responded to Lou, and I
  

 3   said that I would see what we could do, but knowing that one of
  

 4   -- like one of our really skilled baristas was not going to be
  

 5   in for the weekend shifts, I said I didn't see that it would
  

 6   happen for them.  But that I would keep it in mind should, you
  

 7   know, we be slow that day, or whatever it may be.  And if I
  

 8   could send them home early, I would.
  

 9   Q    Okay.  At that time, did Mx. Lewis mention feeling ill to
  

10   you?
  

11   A    No.
  

12   Q    Now, you mentioned -- you testified that you received a
  

13   call out that morning --
  

14   A    Correct.
  

15   Q    -- from the partner you were expecting.
  

16   A    Correct.
  

17   Q    Was that the only call out you received that morning?
  

18   A    No.
  

19   Q    What happened?
  

20   A    I received another call out shortly after -- probably
  

21   about half an hour to 45 minutes later, I received a call out
  

22   from another partner that was scheduled to be there that
  

23   morning.  I believe it was Britney.
  

24   Q    Okay.  And what, if anything, did you do in response to
  

25   the second call out that morning?
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 1   A    I called Whitney Grubbs, and let Whitney know that there
  

 2   had now been two call outs for the morning, and that it left us
  

 3   without any other partners coming in for the remainder of a
  

 4   morning peak session on a Saturday.
  

 5   Q    What did she say?
  

 6   A    Grubbs responded and said that they would try to look for
  

 7   coverage, but that they would be heading into the store to
  

 8   help.
  

 9   Q    How did you know what number to reach Grubbs at?
  

10   A    I have Grubbs's number, and it's also listed in the back
  

11   of house.
  

12   Q    Where in the back of house?
  

13   A    On the freezer.
  

14   Q    Okay.  Is there a rule against contacting the store
  

15   manager while they're off duty?
  

16   A    No.
  

17   Q    So let's go back into the morning of June 4th.  Did Grubbs
  

18   report to work that morning, as she said?
  

19   A    Yes.
  

20   Q    What time did she arrive?
  

21   A    Roughly between 7:00 to 7:15.
  

22   Q    Okay.  And how many partners were working at the store
  

23   that morning once she arrived?
  

24   A    Once she arrived, and myself included, there were four
  

25   partners.
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 1   Q    Okay.  Is that about how many partners you'd expect to
  

 2   have working at that time in the morning?
  

 3   A    At that time in the morning, yes.
  

 4   Q    And what about later in the morning?
  

 5   A    No.  That would not be an adequate schedule.
  

 6   Q    When would you -- how many employees would be an adequate
  

 7   schedule and starting at what time?
  

 8   A    Usually an additional barista would report to work at 8:00
  

 9   and 9:00.  So anywhere between five or six baristas for the
  

10   morning.
  

11   Q    Did -- was there a barista scheduled to arrive at 8:00
  

12   a.m. that morning?
  

13   A    Yes.
  

14   Q    And did they report to work?
  

15   A    No.
  

16   Q    Who was that?
  

17   A    I believe that was Britney, the second call out I
  

18   received.
  

19   Q    Okay.  So what happened once Grubbs arrived?
  

20   A    So Grubbs arrived and went to the back room to get their
  

21   hat and their apron, and then actually came and put their apron
  

22   down on the little desk where we sign in, and went to the
  

23   restroom.  At that point, I began to run breaks, because now I
  

24   had coverage that I could run the breaks for the baristas.  And
  

25   then Grubbs came out of the restroom and was in between like
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 1   the ovens and the sign-in area, and she informed me that she
  

 2   had just thrown up.
  

 3        And so I was like, oh, I think you should probably go
  

 4   home.  And Grubbs said no, like I think I feel pretty okay now
  

 5   that I've, like, thrown up.  It feels -- you know, I feel
  

 6   better now.  And I was like, okay.  Because it was a sticky
  

 7   situation.  She's my boss.  I don't want to, like, tell her.
  

 8   And so then -- like she stood there for about a minute or two,
  

 9   and was just, you know, kind of gathering her bearings.  And
  

10   she kind of started to like gag a little bit.  And then she ran
  

11   to the back of house sinks.
  

12        And I don't believe she threw up again or anything, but
  

13   she was like gagging.  And then she, like, came back to --
  

14   Q    How do you know she was gagging?
  

15   A    I was physically present.
  

16   Q    Okay.  And then you said she came back?
  

17   A    Yes.  So then she came back.  It's just a couple feet
  

18   away.  And then she came back and we were, you know, talking,
  

19   and I was like, I don't know.  Like I feel like, you know, you
  

20   should probably go home.  And she agreed, and was like yeah, I
  

21   think I should.  And then she grabbed her hat and her apron.
  

22   She went to the backroom again, and then came out with her
  

23   things, and let me know that she would be trying to find
  

24   coverage for us that day.
  

25   Q    And what did she do then?
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 1   A    Grubbs then left the store.
  

 2   Q    How long was Grubbs at the store before she left?
  

 3   A    Like 30 minutes.
  

 4   Q    Okay.  What happened after Grubbs left?
  

 5   A    After Grubbs left, Lou Lewis was currently on break.  And
  

 6   so after Grubbs left, Lou came back from their break.
  

 7   Q    And could you see what, if anything, Lou Lewis was doing
  

 8   during their break?
  

 9   A    Yes.  For part of their break, I could tell that Lou was
  

10   smoking a cigarette.
  

11   Q    How do you know that?
  

12   A    Our -- the 20th and Market store is, like, vastly a
  

13   majority windows.  And there's this little section off to the
  

14   side of the store where there's a window -- where several
  

15   baristas will go and have a smoke break.
  

16   Q    And can you see outside the windows from inside the store?
  

17   A    Yes.
  

18   Q    Okay.  So what happened when Lou Lewis returned from their
  

19   break?
  

20   A    So Lou returned from their break, and they went to the
  

21   back house.  And I was on bar that morning, covering for Lou,
  

22   who was on their break.  And then Lou came onto the floor and
  

23   approached me.  And they had their jacket on.  They had their
  

24   bag already.  And while I'm making a drink, Lou said to me,
  

25   "Bestie, I need to go home."
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 1   Q    Is that a quote?
  

 2   A    Yes, that is a quote.  "Bestie, I need to go home."
  

 3             MS. MARKEY:  Again, same objection.
  

 4             MR. RODRIGUEZ:  Your Honor --
  

 5             JUDGE ROSAS:  Hold on.  I'm going to allow it.  We
  

 6   have documentation over the incident, and we have some
  

 7   additional representations by counsel as to potentially
  

 8   additional documentation that will or will not jive with the
  

 9   witness's testimony.  Overruled.  You can continue.
  

10   BY MR. RODRIGUEZ:
  

11   Q    "Bestie, I need to go home."
  

12   A    Thank you.  So Lou said, "Bestie, I need to go home."  And
  

13   I was in the middle of making a drink, specifically a mocha.
  

14   And I kind of responded like -- without looking at Lou, and I
  

15   said, "No."  Like you know, I can't just send you home.  And
  

16   then Lou responded and said, "Well, I just barfed all over the
  

17   place back there."
  

18        And then I turned and I looked at Lou, and I was like,
  

19   "Lou."  Like kind of like a question.  And Lou was like, "What?
  

20   I did."  And I said, okay.  Then I said, "Okay.  Well, then you
  

21   need to call Whitney and let Whitney know.  That way Whitney
  

22   can find coverage for the store."  And Lou didn't respond, but
  

23   then went to the back of house, grabbed their apron, and came
  

24   out to wash their hands.  Like I said, I was on bar, and on the
  

25   back side of bar is the cold bar, and I was making a cold bar
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 1   drink.  And the hand washing sink is right next to the cold
  

 2   bar.  And as Lou was washing their hands, I asked Lou, I said,
  

 3   "Are you going to call Whitney?  What's going on?"  And Lou
  

 4   said, "I'm not going to call Whitney.  I don't feel like it's
  

 5   worth it."
  

 6        And so I responded and I said, "Okay."  And that was the
  

 7   end of the -- like that portion of the day.
  

 8   Q    Did you tell Lewis that they needed to find their own
  

 9   coverage?
  

10   A    No.
  

11   Q    Now, at the time of this incident, did you know what the
  

12   employer's policy was on what to do if an employee reports
  

13   being sick to you as a shift supervisor?
  

14   A    Yes.
  

15   Q    What's the policy?
  

16   A    The policy is depending on what is going on with the
  

17   barista, there are certain regulations that you follow.
  

18   Q    And what are you supposed to do if someone -- if a barista
  

19   reports vomiting to you?
  

20   A    They are supposed to go home immediately.
  

21   Q    Why didn't you send Lewis home immediately as soon as they
  

22   told you that they had barfed all over the place back there?
  

23   A    Because I had felt that Lou was like exploiting our
  

24   friendship to be able to go home and see their partner.  And it
  

25   really put me in a sticky position, and so I defaulted to my
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 1   store manager.
  

 2   Q    Were you friends with Lou at the time?
  

 3   A    Yes.
  

 4   Q    Outside of work?
  

 5   A    Yes.
  

 6   Q    After your shift ended that day, did you have any further
  

 7   communications with Lewis?
  

 8   A    Yes.
  

 9   Q    Through what medium?
  

10   A    On Instagram and text.
  

11   Q    And I'm going to ask you about Instagram.  What happened?
  

12   A    So the next morning, I open on Saturday/Sundays.  Sorry --
  

13   I open on Saturday/Sundays, and as I was getting ready for work
  

14   that morning, I was on Instagram, and I follow -- at the time,
  

15   I had followed all four of Lou Lewis's Instagram accounts.  And
  

16   I saw on their private Finsta account that they had made posts
  

17   regarding work, and you know, what felt like was in regards to
  

18   me.  And so I responded to Lou's post in haste.
  

19   Q    Okay.  You used the word Finsta.
  

20   A    Uh-huh.
  

21   Q    What does that mean?
  

22   A    So a Finsta is a closed circle, private Instagram that is
  

23   -- that the person who has the Instagram, like they will only
  

24   allow certain people to be on it and see the posts made by
  

25   that.  It's really just for close friends and it's for posting
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 1   content that you would not want on your general feed or to be
  

 2   seen by other people?
  

 3   Q    And do you know how many people -- did you follow that
  

 4   Finsta account that you mentioned?
  

 5   A    Yes.
  

 6   Q    And do you know how many other people followed that Finsta
  

 7   account?
  

 8   A    About 15 to 20 at the time.
  

 9   Q    Were any of those other employees --
  

10             MS. MARKEY:  I'm just going to object here again.
  

11   Lack of foundation.  I don't think this is the best evidence of
  

12   her testimony with regard to who's following who, and who's on
  

13   that.  I mean, that's something that can clearly be shown by
  

14   other evidence.  So --
  

15             JUDGE ROSAS:  What does Finsta refer to?  Is that an
  

16   acronym for something?
  

17             THE WITNESS:  It is.  I think it's like Famous Insta
  

18   -- it's basically.  It's just a private account so no one
  

19   outside of accepted followers can follow it.  And it's for
  

20   content that you don't want on your normal feed, where like
  

21   employers could see it or, you know, family, family/friends.
  

22   Content you wouldn't want the average person to see.
  

23             JUDGE ROSAS:  What's your specific objection there?
  

24             MS. MARKEY:  With regard to her testimony regarding
  

25   who was following who, who was following this post, or who was
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 1   friends with.  I understand that we may have the post as an
  

 2   exhibit, but the other information, I'd prefer to have that
  

 3   discussed in the aspect of the post that we're talking about.
  

 4             JUDGE ROSAS:  You want her --
  

 5             MS. MARKEY:  I don't think it's appropriate to talk
  

 6   about who was following the post without us seeing the post in
  

 7   question and having a little bit more foundation.
  

 8             JUDGE ROSAS:  You want her to identify who they were?
  

 9   Who the other 15 to 20 are?
  

10             MS. MARKEY:  With reference to the post.  I'm not
  

11   able to in the way the question was asked and the way the
  

12   testimony is coming in understand what she's talking about with
  

13   regard to who was following who.  And I know that we do have a
  

14   post.  I would ask that we get a little more foundation before
  

15   we start just talking about who was following who or who was
  

16   seeing what on the Insta.
  

17             JUDGE ROSAS:  And is that going to be referring to
  

18   General Counsel's 7?
  

19             MR. RODRIGUEZ:  That is the post at issue, and we
  

20   will be referring to it.  Now, the witness is only talking
  

21   about -- first of all, the witness follows the account and
  

22   would know who also follows that account.  And is discussing
  

23   setting that up, because as Your Honor knows, when the Board
  

24   looks at social media activity, we're alleging that this was
  

25   protected concerted activity.
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 1             They look at whether there were other employees were
  

 2   able to see the post, whether there was any interaction, that
  

 3   sort of issue.
  

 4             JUDGE ROSAS:  All right.  Well --
  

 5             MS. MARKEY:  And that's the foundation that I don't
  

 6   think has been laid as to how she knows that --
  

 7             JUDGE ROSAS:  Okay.
  

 8             MS. MARKEY:  -- with regard to the post versus who's
  

 9   following who generally.  Those are two very different things.
  

10   And to the extent they are trying to set the foundation for the
  

11   protected activity.
  

12             JUDGE ROSAS:  All right.  Take a step back and
  

13   establish some of that.
  

14             MR. RODRIGUEZ:  Okay.
  

15   BY MR. RODRIGUEZ:
  

16   Q    You testified that you followed Lou Lewis's Finsta?
  

17   A    Correct.
  

18   Q    When you follow an Instagram account, can you see who else
  

19   follows that account?
  

20   A    Yes, shared accounts that you also follow and follow you
  

21   back, you can see that.
  

22   Q    And when you would view that Finsta profile on Instagram,
  

23   could you see the shared followers that both you -- your
  

24   Instagram account and Lewis's Finsta account had?
  

25   A    Yes.
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 1   Q    And how many were there that you had shared followers?
  

 2   A    Like three to six.
  

 3   Q    Were any of those followers employed at the 20th and
  

 4   Market store?
  

 5   A    Yes.
  

 6   Q    Who?
  

 7   A    I know that Ace Hoberfell followed the account.  I know
  

 8   that Lydia Hernandez followed the account.  I know that Kate
  

 9   Hannah followed the account.  And Amalia Inkeles followed the
  

10   account.
  

11   Q    Okay.
  

12             MR. RODRIGUEZ:  Is that a sufficient foundation, Your
  

13   Honor?
  

14             JUDGE ROSAS:  I guess.
  

15   BY MR. RODRIGUEZ:
  

16   Q    So now I want to -- I want you to take a look at General
  

17   Counsel's Exhibit 7.  Do you recognize this?
  

18   A    Yes.
  

19   Q    What is it?
  

20   A    This is the Instagram post that Lou made on their Finsta
  

21   and my comment.
  

22   Q    Okay.  And we're going to go through this exhibit so you
  

23   can explain what the things in here mean.
  

24   A    Okay.
  

25   Q    So at the top of this, it looks like the bottom half of a
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 1   picture of someone holding animals.  Can you tell us what that
  

 2   is?
  

 3   A    Yes.  That's Lou Lewis holding their cats.
  

 4   Q    Okay.  And then under that, there is -- under the heart,
  

 5   and the text bubble, and the little arrow, there is text.  And
  

 6   before that text, in bold font it says, "Smomkee," S-M-O-M-K-E-
  

 7   E.  What is smomkee?
  

 8   A    That is --
  

 9             JUDGE ROSAS:  Hold on.  Hold on.  So before we read
  

10   from it, do you -- you're offering it, right?
  

11             MR. RODRIGUEZ:  Yes, Your Honor.
  

12             JUDGE ROSAS:  And do you have voir dire or any
  

13   objection?
  

14             MS. MARKEY:  I would just like to get a little bit
  

15   more foundation for the way in which this was replicated and
  

16   the way in which it was produced.
  

17             JUDGE ROSAS:  Go ahead.
  

18             MS. MARKEY:  I mean, I think we have a similar
  

19   document, but I just need to know the origins of this document.
  

20             JUDGE ROSAS:  Go ahead.  Voir dire.
  

21                               VOIR DIRE
  

22   BY MS. MARKEY:
  

23   Q    Is this a picture -- is this a screenshot?
  

24   A    Yes.
  

25   Q    Did you take the screenshot?
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 1   A    Yes.
  

 2   Q    And did you take the screenshot while you were signed into
  

 3   your account?
  

 4   A    Yes.
  

 5   Q    And when you took this screenshot, did you provide this
  

 6   screenshot to anyone?
  

 7   A    Actually, this is not my screenshot.
  

 8   Q    Okay.  And I don't want to know anything about what your
  

 9   attorneys told you, or what, you know, the Union has told you.
  

10   So if your answer to my question would divulge that, don't.
  

11   What is your understanding of what this document is and where
  

12   it comes from?
  

13   A    Based on the text where it says, "Add a comment."  It
  

14   says, "Add a comment as smomkee," and that is not my account.
  

15   Q    So you believe -- is it your understanding this is a
  

16   screenshot of the post from smomkee's account?
  

17   A    Correct.
  

18   Q    That that screenshot was taken from smomkee's account
  

19   while they were signed in?
  

20   A    It appears so.  Yeah.
  

21   Q    And is this representation of the post consistent with
  

22   your recollection to the extent that you viewed the post from
  

23   your account?
  

24   A    Yeah.
  

25             MS. MARKEY:  No further questions, and no objections
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 1   based on the foundation with regard to this document.
  

 2             JUDGE ROSAS:  General Counsel's 7 is received.  Go
  

 3   ahead.
  

 4                     DIRECT EXAMINATION (Resumed)
  

 5   BY MR. RODRIGUEZ:
  

 6   Q    Okay.  So I was asking you, in bold it says smomkee.  Who
  

 7   is smomkee?
  

 8   A    That is Lou Lewis's account.
  

 9   Q    Okay.  And the text that is next to the word smomkee, that
  

10   is not bolded, that starts with, "Fuck migraines," and ends
  

11   with a skull emoji, who made that post?
  

12   A    That would be Lou Lewis.
  

13   Q    Okay.  And then underneath, there's a couple comments and
  

14   then there's one that says in bold, "Illiterating.Alexandra."
  

15   Do you know who that is?
  

16   A    That is my account.
  

17   Q    Okay.  And that picture of you -- that picture next to
  

18   that, do you know who that is?
  

19   A    That is me.
  

20   Q    Okay.  And then the text that is next to
  

21   Illiterating.Alexandra that is not bolded, that starts with,
  

22   "That's literally," and ends with "Get well soon," heart emoji.
  

23   Who wrote that?
  

24   A    I did.
  

25   Q    Okay.  When you saw Mx. Lewis's post on Instagram, what
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 1   did you think they were talking about?
  

 2   A    I thought that they were talking about me immediately.
  

 3   Q    Why?
  

 4   A    Because it -- this is a limited account, and so the people
  

 5   that see it, it's going to be like a targeted type of post.
  

 6   And so it was in direct correlation to that day.  It was posted
  

 7   at the end of that day.  And it felt like Lou was telling me to
  

 8   fuck off.
  

 9   Q    Okay.  Now, you said that you saw it the next morning.
  

10   A    Correct.
  

11   Q    How do you know the post was made the previous night?
  

12   A    Because they're time dated.
  

13   Q    Okay.  And why did you respond in the way that you did?
  

14   A    I responded because I felt like it was not an accurate
  

15   representation of what happened, and it felt like, you know,
  

16   Lou was telling me, you know, to fuck off.  And I was kind of
  

17   offended by that because that was not the reality of the
  

18   situation.
  

19   Q    Okay.  And when you -- the incident that you thought that
  

20   Mx. Lewis was talking about, where did that incident occur?
  

21   A    In the workplace.
  

22   Q    Okay.  So I want you to set that exhibit aside.  Now, as
  

23   we discussed, the June 4th incident is mentioned in your notice
  

24   of separation, right?
  

25   A    Correct.
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 1   Q    When did you learn that the employer was looking into what
  

 2   happened between you and Mx. Lewis that day?
  

 3   A    I found out exactly a week later on Saturday, June 11th.
  

 4   Q    What happened that day?
  

 5   A    That day, the store happened to close early due to
  

 6   understaffing, and so myself and Whitney Grubbs was in the
  

 7   store, preparing the store for the next day.  And towards the
  

 8   end of my shift, as we were wrapping things up, Grubbs
  

 9   approached me and said that she had heard about a social media
  

10   post involving Lou, and you know, asked me, you know, what's
  

11   going on with that.  So then I responded to Grubbs and I gave a
  

12   very brief synopsis of kind of what happened.  I let Grubbs
  

13   know that Lou had approached me the day prior and said that
  

14   they had wanted to go home to see their partner, and that Lou
  

15   had asked to go home early that morning -- the morning in
  

16   question.  Sorry.  And I ran through, and I told Grubbs that
  

17   Lou had approached me, completely packed up already, and said,
  

18   "Bestie, I need to go home."
  

19        I let Grubbs know that I told Lou that they just needed to
  

20   get a hold of Grubbs so that Grubbs could find coverage.  And
  

21   then I also told Grubbs about the social media posting.  That
  

22   Lou had made this post that was inadvertently about me, and
  

23   that I had responded to the post.  I knew it didn't put me in
  

24   the best light, but the truth is still the truth, and I did say
  

25   that, and I owned up to that.  And I told Grubbs that I said
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 1   that.
  

 2   Q    What did Grubbs say?
  

 3   A    Grubbs responded and told me that there was going to be an
  

 4   investigation into the matter at hand.  And you know, then told
  

 5   me that -- quoted policy to me and told me that whenever a
  

 6   partner is sick or they say that they're throwing up, it
  

 7   doesn't matter if you absolutely know they're lying, that you
  

 8   have to take them at their word and send them home immediately.
  

 9   And then also quoted the social media policy to me.  Told me
  

10   that she would print out the social media policy and give it to
  

11   me.
  

12        I responded and I asked if Lou was going to be
  

13   investigated for the situation, for telling me to fuck off on
  

14   social media.  And Whitney told me that no, Lou was not going
  

15   to be investigated because Lou was speaking in general, vague
  

16   terms, whereas I said the name Whitney.  Therefore, I was
  

17   talking about Starbucks.  So that's why I was being
  

18   investigated.
  

19        I then asked for my Weingartener (sic) rights to be
  

20   respected during the investigation.
  

21   Q    And when you say, "I asked for my Weingarten rights," what
  

22   words did you use?
  

23   A    I said I would like to have my Weingarten rights
  

24   respected.  Very point blank.  And Grubbs responded and said
  

25   that Weingarten rights don't apply to investigatory processes.
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 1   They only apply to disciplinary processes.
  

 2   Q    What did you say?
  

 3   A    I physically acknowledged what she had said, but I did not
  

 4   respond verbally in that moment.  And then Grubbs continued and
  

 5   said that she would go print off the social media policy for
  

 6   me.  And then Grubbs went to the back room while I finished up
  

 7   some of the tasks that I was doing in the store.  And then as I
  

 8   was leaving, Grubbs handed me the social media policy.
  

 9   Q    Was there any -- did you have any discussion with Grubbs
  

10   about what, if any, follow-up you would get from the employer
  

11   about this investigation?
  

12   A    Yes.  Grubbs told me that there would be an investigation
  

13   and that someone from ethics and compliance or partner
  

14   relations, I can't exactly remember, but that someone would be
  

15   reaching out to me during the investigation.
  

16   Q    After your conversation with Grubbs, did you ever get a
  

17   call from ethics and compliance or partner resources?
  

18   A    No.
  

19   Q    Did you receive any communication from anyone from the
  

20   company investigating the incident with Lewis?
  

21   A    No.
  

22   Q    Were you ever asked to submit a written statement about
  

23   the incident?
  

24   A    No.
  

25   Q    Did you ever submit a written statement about the
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 1   incident?
  

 2   A    To the employer, no.
  

 3   Q    To the employer.
  

 4   A    No.
  

 5   Q    When was the next time you heard about the employer's
  

 6   investigation to what happened?
  

 7   A    The next time I heard about the investigation was when I
  

 8   was being terminated on July 2nd.
  

 9   Q    How did you find out you were going to be fired that day?
  

10   A    I inferred that I was going to be fired a little bit prior
  

11   to when I was actually terminated.
  

12   Q    Okay.  Tell us what happened that led you to infer that
  

13   you were going to be fired?
  

14   A    So I was -- it was a Saturday, and I was working my normal
  

15   shift.  And then roughly around 7:00 to 7:30, Whitney Grubbs
  

16   came into the store.  That's pretty unusual.  She doesn't
  

17   typically work weekends.  And she also doesn't typically show
  

18   up without like sending a text that she was going to be coming
  

19   in.  There's usually a pretty open communication line between
  

20   shift supervisors and the store manager.  So I thought it was
  

21   very odd that she had shown up and hadn't said anything about
  

22   showing up.  And so that kind of begun to clue me in that there
  

23   was something more going on.
  

24        And then whenever I -- so she showed up between like 7:00
  

25   and 7:30.  She was there.  She was an extra set of hands.  So I
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 1   was running breaks, and then my own break came up.  And so I
  

 2   was on my own break, like around 7:45-ish.  And then I was in
  

 3   the back room.  I was wrapping up my break, and Grubbs came up
  

 4   to me and said, you know, do you remember that investigation
  

 5   that I told you about?  And I said yes.  She said, well,
  

 6   there's been some update in it.  Let's talk here soon about it.
  

 7   And I responded and said, great.  Like, I'm coming off my break
  

 8   right now.  Do you -- you know, we're both back here.  Clearly,
  

 9   like there's enough people in the store at the time.  And I was
  

10   like, you know, do you want to talk about it right now?
  

11        And Grubbs said, no, no, go ahead.  Finish up your break.
  

12   We'll talk later.  And whenever I heard that, I kind of knew
  

13   that I was probably going to be terminated that day.
  

14   Q    Why?
  

15   A    Because I know that whenever Starbucks terminates people,
  

16   there's the store manager that's doing the terminating, but
  

17   then there's usually another store manager or a district
  

18   manager, just someone from an upper management level present
  

19   during the conversation as witness.
  

20   Q    Okay.  So what, if anything, did you do in response to
  

21   thinking that you were going to be fired that day?
  

22   A    I sent a resignation to Grubbs.
  

23   Q    Okay.  So now, I want you to turn to General Counsel's
  

24   Exhibit 8.  And I want you to look at that document and tell me
  

25   when you're finished reviewing it.
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 1   A    Okay.
  

 2   Q    Do you recognize this document?
  

 3   A    Yes.
  

 4   Q    What is it?  This is my email to Grubbs that morning.
  

 5             MR. RODRIGUEZ:  I'd like to move General Counsel's
  

 6   Exhibit 8 into evidence.
  

 7             MS. MARKEY:  No objection.
  

 8             JUDGE ROSAS:  General Counsel's 8 is received.
  

 9        (General Counsel's Exhibit No. 8 identified and received)
  

10   BY MR. RODRIGUEZ:
  

11   Q    This email mentions a conversation you had had with Grubbs
  

12   on June 30th.  Had you had such a conversation with Grubbs?
  

13   A    Yes.  We had spoken about possibly transferring or, you
  

14   know, resigning for the couple weeks that I would need to be
  

15   moving.
  

16   Q    Okay.  So tell us about that conversation.  What happened?
  

17   A    So I -- that conversation was with Grubbs.  It was -- I
  

18   was actually just back in the business because I had been sick
  

19   prior and was out of work for like a week and a half, maybe
  

20   even two weeks.  And so we had discussed the text that I had
  

21   sent her just a couple days prior about potentially
  

22   transferring stores because I was looking to move.  And so we
  

23   had a pretty lengthy discussion about whether I should transfer
  

24   or whether I should resign for the couple of weeks, and then
  

25   reapply to a store there.  There was just like a lengthy
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 1   conversation about what may be best for me.
  

 2   Q    Okay.  And was -- you mentioned a test message that you
  

 3   exchanged with Ms. Grubbs.
  

 4             MR. RODRIGUEZ:  I'd like to move General Counsel's
  

 5   Exhibit 8 into evidence.  I'm not sure if I did that already.
  

 6             JUDGE ROSAS:  You did.
  

 7             MR. RODRIGUEZ:  Okay.  Nevermind.
  

 8             JUDGE ROSAS:  That's in.
  

 9   BY MR. RODRIGUEZ:
  

10   Q    I want you to look at General Counsel's Exhibit 9.  I want
  

11   you to look at the document and tell me after you've reviewed
  

12   it.
  

13   A    Okay.
  

14   Q    Do you recognize this document?
  

15   A    Yes.
  

16   Q    What is it?
  

17   A    This is my text message thread to Whitney Grubbs.
  

18   Q    Okay.  So let's go through this document.  At the top,
  

19   there is a grey bubble that says Whitney.  Who's that?
  

20   A    That is Whitney Grubbs.
  

21   Q    Okay.  And then underneath it, there are indented to the
  

22   right green bubbles.  What are those?
  

23   A    Those are my messages to Whitney.
  

24   Q    Okay.  And the on the -- indented to the left, I see an
  

25   emoji.  And then lower down, I see white text in a charcoal
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 1   background.  What is that?
  

 2   A    Those are the texts I received from Whitney Grubbs.
  

 3   Q    Okay.
  

 4             MR. RODRIGUEZ:  Your Honor, I'd like to move for the
  

 5   admission of General Counsel's Exhibit 9.
  

 6             MS. MARKEY:  No objection.
  

 7             JUDGE ROSAS:  General Counsel's 9 is received.
  

 8        (General Counsel's Exhibit No. 9 identified and received)
  

 9   BY MR. RODRIGUEZ:
  

10   Q    So why did you send that email quitting?
  

11   A    Because I would much rather have a resignation on my
  

12   resume than a termination.
  

13   Q    If you hadn't known that you were going to be fired that
  

14   day, would you have sent that email?
  

15   A    No.
  

16   Q    So you said that you suspected you were going to be fired.
  

17   A    Correct.
  

18   Q    Were your suspicions correct?
  

19   A    Yes.
  

20   Q    What happened?
  

21   A    So after I came off of my break, I resumed duties like
  

22   normal.  And I was at the cash register.  A gentleman named
  

23   Albert came into the store.  He got just a water, and he had
  

24   partner numbers.  Whenever he had partner numbers, I was very
  

25   definitively clear that I was most likely going to be
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 1   terminated.  And he stood off to the side at the sign-in area
  

 2   where Grubbs was, and they had a brief little conversation.
  

 3   And I was over on bar, you know, just doing my job for as long
  

 4   as I could.
  

 5        And so then I -- Grubbs approached me and said, hey we're
  

 6   ready to have that conversation.  And I said, okay, great.  She
  

 7   said, if you will meet me in the back room.  I said, perfect.
  

 8   So then I went to the back room right after that.
  

 9        There was no one else back there.  I went and I sat down
  

10   in the back room.  I was back there alone for a minute or two.
  

11   And then Grubbs and Albert, I don't know his last name, came in
  

12   --
  

13   Q    Albert Millan?
  

14   A    Millan.
  

15   Q    Does that sound correct?
  

16   A    I don't know it.
  

17   Q    Okay.
  

18   A    I just know it was Albert.  And so Albert and Grubbs came
  

19   into the back room where I was.  Grubbs went to her desk, which
  

20   was where I was facing was to my right.  And Albert was to my
  

21   left by the handwashing sink in the back room.  So then Grubbs
  

22   said to me, you know, do you remember the incident that
  

23   happened a few weeks ago between you and Lou?  And I said yes.
  

24   She said, well, you know, now there's -- there's an update in
  

25   it, and then she handed me the notice of separation.
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 1        She handed me the notice of separation and she said, I'm
  

 2   just going to go through it and I'm going to read this.  She
  

 3   read the document in its entirety to me.  And then she asked me
  

 4   to sign the document.  I said that I was not going to sign the
  

 5   document because there was a phrasing at the bottom of it that
  

 6   I didn't agree with.
  

 7   Q    Okay.  So if you look back at your notice of separation.
  

 8   A    Correct.
  

 9   Q    GC-6.  What was the portion of the writeup that you
  

10   disagreed with?
  

11   A    It said, "Despite admitting your awareness of the
  

12   requirements."  I had never had that conversation with Grubbs.
  

13   And no one had asked me about that.  I, you know, didn't
  

14   receive a call from anyone.  So I did not sign for that reason.
  

15   Q    Okay.  And prior to Grubbs telling you on June 11 that
  

16   you're supposed to send a partner home if they tell you they're
  

17   sick, even if you know for a fact that they're lying, had
  

18   anybody from management ever told you that explicitly?
  

19   A    No.
  

20   Q    And so after you told Ms. Grubbs that you disagreed with
  

21   the portion of the notice of separation, what happened?
  

22   A    She told me that that was fine.  I did not need to sign
  

23   the document.  I then asked what this would mean for my
  

24   transfer, I guess.  And she said, as far as you working at any
  

25   other store, I don't know.  But currently, you are terminated
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 1   from Starbucks.
  

 2        And I said okay.  Does that mean that I am marked non-
  

 3   rehirable?  And she responded and said, right now you're
  

 4   terminated from Starbucks.  And I felt like I wasn't getting a
  

 5   direct answer.  And so then I turned to Albert and I said, you
  

 6   know, do you know what I'm talking about?  Most systems,
  

 7   especially in retail have a portion that you fill out that says
  

 8   you're non-rehirable.  It just means whatever you did was so
  

 9   egregious, the company won't even look at your application.
  

10   And I asked him, and he said, I know what you're talking about
  

11   but I'm not sure if Starbucks has that or not.  But this will
  

12   be in your file.  So whenever you do decide to apply to another
  

13   store, this will be in your file.  They'll be able to see it,
  

14   and that store manager will be able to make a decision if they
  

15   want to hire you or not.
  

16        So from there, I lightly asked about Weingartener (sic)
  

17   Rights, in which Grubbs responded and said that Weingartener
  

18   (sic) Rights didn't apply to disciplinary conversations.  They
  

19   only apply to investigations, which was the exact opposite of
  

20   what I had been told prior.  And I asked what else they needed
  

21   from me, and Grubbs said, we just need your keys.  So I handed
  

22   Grubbs my keys, and then I grabbed my belongings and I left.
  

23   Q    Okay.  Had you ever received any discipline prior to your
  

24   discharge?
  

25   A    No.
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 1   Q    When you worked at Starbucks, was that the only job that
  

 2   you had?
  

 3   A    No.
  

 4   Q    What other work did you have?
  

 5   A    I was a partner/organizer for Worker's United.
  

 6   Q    Okay.  Do you know whether the company knew that?
  

 7   A    Yes.
  

 8   Q    How did they know that?
  

 9   A    Because I was having a conversation with Whitney at my
  

10   side about my job.
  

11   Q    Okay.  When did that happen, this conversation?  When did
  

12   that conversation occur?
  

13   A    That happened exactly a week before I was fired, on a
  

14   Saturday.
  

15   Q    Okay.  So where were you for this conversation?
  

16   A    I was at the tail end of the cash registers, right before
  

17   the bar area starts.  I was refilling the cups.
  

18   Q    Okay.  And tell us exactly what happened.
  

19   A    Yeah.  So Darren is a barista at 20th and Market, and him
  

20   and I were just talking about finances.  He's in college.  So
  

21   he was really excited about a recent credit card he got. We
  

22   were just talking.  And he had obtained a job for the summer at
  

23   the Philadelphia Airport.  And he was saying that he was really
  

24   excited because between both jobs, he gets paid every single
  

25   week.
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 1        And I was like, that's so awesome.  I know what you mean.
  

 2   I'm the same way.  And so then I -- so then Darren asked me, he
  

 3   said, where else do you work?  And I said in a split second
  

 4   with Whitney at my side, I was like I'm working for Worker's
  

 5   United.  And he said, the Union?  And I said, yes.  And he was
  

 6   like wow, that's like really great.  That's amazing.  At which
  

 7   point Grubbs had like kind of turned her ear to the
  

 8   conversation, finished washing her hands, and then went to the
  

 9   back room.
  

10   Q    How far away from you was Darren when you were having this
  

11   conversation with him?
  

12   A    Darren was about two feet from me.
  

13   Q    And how far away was Grubbs when you had this conversation
  

14   with Darren?
  

15   A    Less than a foot.
  

16   Q    And was Grubbs wearing ear buds or anything else?
  

17   A    No.
  

18   Q    Okay.  And when Grubbs went to the back, do you know what
  

19   they did back there?
  

20   A    No, I do not.
  

21             MR. RODRIGUEZ:  Okay.  No further questions.
  

22             JUDGE ROSAS:  Charging party, do you have any
  

23   questions?
  

24             MS. GARCIA:  No questions at this time.
  

25             JUDGE ROSAS:  All right.  Let's go off the record.
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 1             (Off the record at 11:49 a.m.)
  

 2             (On the record.)
  

 3             JUDGE ROSAS:  Go ahead.
  

 4                           CROSS-EXAMINATION
  

 5   BY MS. MARKEY:
  

 6   Q    Ms. Rosa, a number of Union supporters wore pins at the
  

 7   20th and Market store, didn't they?
  

 8   A    Correct.
  

 9   Q    Would it be accurate to say that most of them did?
  

10   A    I wouldn't classify most, but definitely more than a few.
  

11   Q    You had some questions on your direct examination from the
  

12   General Counsel regarding some meetings that were held in
  

13   advance of the election at 20th and Market.
  

14        With regard to those meetings, Mr. Rivera told you that if
  

15   partners were not comfortable, they did not have to attend
  

16   those meetings; didn't he?
  

17   A    No.
  

18   Q    Didn't he tell you if partners were not comfortable
  

19   attending those meetings, that they could let the employer
  

20   know?
  

21   A    Yes.
  

22   Q    And you're not aware of any employees letting Mr. Rivera
  

23   know that they weren't comfortable attending the meetings, are
  

24   you?
  

25   A    Not that I'm aware of.
  



Burke Court Reporting & Transcription
(973) 692-0660

108

 1   Q    And I'll use partners and employees interchangeably.  You
  

 2   understand that I'm referring to the partners at your store,
  

 3   correct?
  

 4   A    Correct.
  

 5   Q    You're not aware of anyone that was punished for not
  

 6   attending these meetings, were you?
  

 7   A    Correct.
  

 8   Q    And did you understand that in order to be paid for the
  

 9   meetings that they needed to be scheduled?
  

10   A    I guess I don't understand.  I'm sorry.
  

11   Q    Would you have had any way of knowing about the meetings
  

12   if they weren't scheduled?
  

13   A    That's difficult, because the store was closed some of the
  

14   meetings.  Like there was a couple of them.  So we weren't --
  

15   we were scheduled prior due to the Philly Fair Work Week laws.
  

16   So we were -- those hours were honored, if that makes sense.
  

17   Q    Yes.  In other words, the Philly Fair Work Week laws
  

18   require that you be scheduled when you report to work; is that
  

19   correct?
  

20   A    Yes.
  

21   Q    And that you be scheduled consistently with your
  

22   availability pursuant to the Philly Fair Work Week?
  

23             MR. RODRIGUEZ:  Objection, Your Honor.  I don't think
  

24   this witness is competent to testify about what the Philly Fair
  

25   Work Week law provides.
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 1             JUDGE ROSAS:  Overruled, if you know.
  

 2             THE WITNESS:  Can you repeat it for me?  I'm sorry.
  

 3   BY MS. MARKEY:
  

 4   Q    Sure.  You had said that it was your understanding that
  

 5   you're scheduled consistent with the Philly Fair Work Week.
  

 6   Did I understand that correct?
  

 7   A    Yes.
  

 8   Q    Is it also your understanding that you need to be
  

 9   scheduled for work pursuant to the Philly Fair Work Week,
  

10   consistent with your availability.
  

11   A    On average, yes.
  

12   Q    Have you ever been to a meeting at the store that was not
  

13   scheduled?
  

14   A    No.
  

15   Q    Whitney Grubbs started as the store manager at 20th and
  

16   Market at the very end of November, right?
  

17   A    I can't say if it was the end or beginning, but I know it
  

18   was November.
  

19   Q    And you talked about being -- I think the word you used
  

20   was dress coded.  Is that meaning that you were spoken to about
  

21   the dress code?
  

22   A    Correct.
  

23   Q    You're not aware every time Ms. Grubbs speaks with someone
  

24   about the dress code, correct?
  

25   A    Correct.
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 1   Q    Ms. Grubbs had also spoken to you prior to the petition
  

 2   for your store about compliance with various policies; hadn't
  

 3   she?
  

 4   A    Individually?  I don't --
  

 5   Q    Spoken to you directly.  Whether you or with other
  

 6   partners, I don't think that matters.
  

 7   A    Okay.  Yeah.  We have weekly meetings -- or had weekly,
  

 8   semi-weekly shift supervisor/manager meetings about policies.
  

 9   Q    And what kind of policies were reviewed in those semi-
  

10   weekly shift supervisor meetings?
  

11   A    It varied on the nature of the business.  I know at one
  

12   point, there was a subject of like milk call backs, and like
  

13   making sure that inventory is being counted correctly.  It just
  

14   depended on what barriers were going on in the store.
  

15             MR. RODRIGUEZ:  Let's get time frames.
  

16   BY MS. MARKEY:
  

17   Q    I was going to ask.  When did you first start as a shift
  

18   supervisor?
  

19   A    I started in July of 2021.
  

20   Q    And when I asked you about Ms. Grubbs starting in
  

21   November, I believe I said 2021, but is it your understanding
  

22   that was November of 2021?
  

23   A    Yes.
  

24   Q    So these meetings that you're talking about, did you
  

25   attend them from the beginning of the time that you started
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 1   serving as a shift supervisor in July of '21?
  

 2   A    They were intermittent.  I attended one or two before
  

 3   Grubbs, yes.  And then had a small handful with Grubbs.
  

 4   Q    Do you recall when the first meeting that you had as a
  

 5   shift supervisor or -- was it most of the shift supervisors in
  

 6   those meetings?
  

 7   A    Yes.
  

 8   Q    Do you recall when the first one was that you had with Ms.
  

 9   Grubbs?
  

10   A    I can't confirm a date or -- no, not precisely.
  

11   Q    Do you recall whether or not you attended on in December
  

12   of 2021?
  

13   A    I can't say.  I mean, it was shortly after she started,
  

14   and I know that was something she was working on implementing.
  

15   So I would say December would be maybe an accurate
  

16   representation.
  

17   Q    And so when I was asking you about whether or not you had
  

18   ever been spoken to about other policies, I mean in a way
  

19   similar to how you were spoken to about the dress code policy
  

20   when you referred to being dress coded.  Do you understand what
  

21   that means?
  

22   A    Dress coded, yes.
  

23   Q    Were you ever spoken to about any other policies or
  

24   practices in compliance with same, other than the dress code?
  

25             MR. RODRIGUEZ:  Objection.  Relevance.
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 1             JUDGE ROSAS:  Overruled.
  

 2             THE WITNESS:  So the -- can you repeat it for me?
  

 3   I'm sorry.
  

 4   BY MS. MARKEY:
  

 5   Q    No problem.  And I talk fast, so I will try to slow down
  

 6   for you.  Have you ever been spoken to by Ms. Grubbs about any
  

 7   other policies or practices at the store other than the dress
  

 8   code?
  

 9   A    Of course.  Yes.
  

10   Q    What are some of the ones that you recall being spoken to
  

11   by Ms. Grubbs?
  

12   A    The milk call back one was one that we discussed.  Some of
  

13   our meetings had to do with like call outs.  Just -- I can't
  

14   specify, I guess.  Just very -- like the weekly updates.  Like
  

15   new policy implementations, or new beverages, recipes, things
  

16   changing.  Just various policies.
  

17   Q    And are those things that you listed all things that you
  

18   discussed in those shift supervisor meetings you mentioned?
  

19   A    Yeah.
  

20   Q    How about individually as a partner and not as -- in the
  

21   shift supervisor meetings?  Was there every any time that Ms.
  

22   Grubbs spoke to you about compliance with policies or practices
  

23   in the store?
  

24   A    There were -- I can recall one conversation.  Yes.
  

25   Q    And what was that conversation?  What do you recall?
  



Burke Court Reporting & Transcription
(973) 692-0660

113

 1   A    It was about the incident around milk call back charges
  

 2   and --
  

 3             JUDGE ROSAS:  What is that?  Mil (sic)?
  

 4             THE WITNESS:  Milk.
  

 5             JUDGE ROSAS:  Milk.
  

 6             THE WITNESS:  Yeah.
  

 7   BY MS. MARKEY:
  

 8   Q    And what did she speak to you about regarding the milk
  

 9   call back?
  

10   A    There was like -- I had overordered milk, like the few
  

11   days prior.  And then we ended up having so many due to like a
  

12   lack of demand that weekend.  And so it -- it ended up charging
  

13   the company a haul back charge.  And so we just spoke about it
  

14   briefly, and just re-leveled what we should be ordering what
  

15   days of the week.
  

16   Q    And did that conversation have anything to do with putting
  

17   away the order before peak?
  

18   A    No.
  

19   Q    Okay.  Were you -- do you recall ever speaking with Ms.
  

20   Grubbs about putting away the order before peak and completing
  

21   the order before peak?
  

22   A    I remember talking about putting the order away, but as
  

23   far as completing the order, I don't recall that.
  

24   Q    And Ms. Grubbs spoke with you about the need to put the
  

25   order away properly in December of 2021; isn't that true?
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 1   A    Yeah.
  

 2   Q    And isn't it also true that Ms. Grubbs spoke with you
  

 3   about the need to greet every customer as they come into the
  

 4   store in November of 2021?
  

 5   A    Yeah.  During our shift supervisor meetings.
  

 6   Q    Who else was at that shift supervisor meeting, if you
  

 7   recall, where you were spoken to about greeting every customer
  

 8   as they come in the store?
  

 9   A    It was every shift supervisor at 20th and Market.  So that
  

10   would include myself, Amalia Inkeles, Ace Hoberfell, Ven, I
  

11   don't recall his last name, and Kate Hannah.
  

12   Q    And so when Ms. Grubbs spoke with the shift supervisors
  

13   about that, is it accurate to say she wanted you to make sure
  

14   that you were aware, to the extent that you are sometimes
  

15   running the shift, you were aware of the need to do the things
  

16   that she was mentioning?
  

17   A    Correct.
  

18   Q    Didn't Ms. Grubbs also talk to you and a partner named Ace
  

19   more specifically about the need to greet every customer as
  

20   they come into the store?
  

21   A    I would say yes, that was a very common line weekly.
  

22   Q    So you do recall Ms. Grubbs talking to you about the need
  

23   to greet customers?
  

24   A    Of course.
  

25   Q    Do you recall her doing so near the start of her
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 1   employment, towards the end of November 2021?
  

 2   A    Yes.
  

 3   Q    You weren't aware of any partners who had been disciplined
  

 4   for violating the dress code, correct?
  

 5   A    Other than what I talked about.
  

 6   Q    What you talked about earlier were conversations that you
  

 7   and another partner had with Ms. Grubbs regarding the dress
  

 8   code, what I believe you referred to as being dress coded; is
  

 9   that correct?
  

10   A    Correct.
  

11   Q    Being dress coded isn't being disciplined, is it?
  

12             MR. RODRIGUEZ:  Objection.  Argumentative.
  

13             JUDGE ROSAS:  Let's take a step back.  Provide some
  

14   foundation there.  It's cross-examination, but don't just leave
  

15   it to that.
  

16   BY MS. MARKEY:
  

17   Q    Yeah.  You talked about being dress coded, and I believe
  

18   you had testified that that was consistent with being spoken to
  

19   about the dress code policy; is that accurate?
  

20   A    Correct.
  

21   Q    Other than being spoken to about the dress code policy by
  

22   Ms. Grubbs, you were never issued any documentation related to
  

23   the conversation, were you?
  

24   A    Correct.
  

25   Q    And you weren't -- you did not believe that you were being
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 1   disciplined, did you?
  

 2   A    It's a part of the disciplinary process.
  

 3   Q    What is?
  

 4   A    Being spoken to about a policy violation.
  

 5   Q    How do you understand that to be part of the disciplinary
  

 6   process?
  

 7   A    Because they're called, like, coachings.  And so you do
  

 8   coachings, and then they turn into documented coachings, and
  

 9   then that then leaves a trail.  So a partner doesn't receive a
  

10   documented coaching unless the behavior has been addressed just
  

11   verbally first for the most part.
  

12   Q    Right.  So it doesn't elevate to discipline that's
  

13   documented, like a coaching, unless you do it more than one
  

14   time, correct?
  

15   A    From my understanding, yeah.
  

16   Q    So when you were first spoken to about being -- about the
  

17   dress code we'll say, when you were first dress coded, that was
  

18   the first time that that had happened to you, correct?
  

19   A    Correct.
  

20   Q    And it didn't happen again, did it?
  

21   A    No.
  

22   Q    So you weren't disciplined?
  

23   A    Not formally.
  

24   Q    And going back to the meetings that you had in advance of
  

25   the election, I think the four meetings that you testified
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 1   about, during those meetings, Whitney and Juan encouraged you
  

 2   to ask questions of your Union representative, didn't they?
  

 3   A    Correct.
  

 4   Q    And they also answered any questions that partners had
  

 5   about the election, correct?
  

 6   A    Correct.
  

 7   Q    You also testified about some conversations at the
  

 8   meetings regarding hours.  Do you recall that?
  

 9   A    Yes.
  

10   Q    It was the partners at the third meeting who raised
  

11   questions regarding hours, correct?
  

12   A    Correct.
  

13   Q    That was not a topic raised by Juan or Whitney at the
  

14   meetings?
  

15   A    Correct.
  

16   Q    And at the fourth meeting, you had some testimony, I
  

17   believe, that you had raised questions about hours; is that
  

18   correct?
  

19   A    At the fourth one?  I don't believe so.
  

20   Q    Do you recall ever raising questions about hours at one of
  

21   these four meetings?
  

22   A    Yes.
  

23   Q    And when you did so, you were the one that raised the
  

24   issues of hours; is that correct?
  

25   A    Myself and Amalia Inkeles.  It was kind of like a group
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 1   discussion, but yes.
  

 2   Q    And that was not an issue -- the issue of hours was not
  

 3   something that had been raised on that occasion either by
  

 4   Whitney or Juan, correct?
  

 5   A    Correct.
  

 6   Q    You testified with regard to the dress code about the
  

 7   conversation that, again, I'll refer to your term of being
  

 8   dress coded, when Whitney approached you about your AC/DC
  

 9   shirt.  Do you recall that?
  

10   A    Yes.
  

11   Q    And this is the one occasion that you were dress coded,
  

12   correct?
  

13   A    Correct.
  

14   Q    You said that Nina also was approached about her shirt on
  

15   that day; is that correct?
  

16   A    Correct.
  

17   Q    Did Nina have an apron on during that day?
  

18   A    Yeah.
  

19   Q    And Whitney -- and Nina was the one who raised the fact
  

20   that she had a Union t-shirt on to Whitney, correct?
  

21   A    Correct.  Nina hadn't had the apron on yet.  That's when
  

22   it happened?
  

23   Q    The way that I understood it from your testimony was that
  

24   Ms. Grubbs first approached you about your AC/DC shirt that
  

25   day; is that correct?
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 1   A    No.
  

 2   Q    Is it your testimony that she first approached Nina about
  

 3   her Union shirt?
  

 4   A    No.
  

 5   Q    How did the conversation start in which you believe that
  

 6   you were -- or you were dress coded on that day?
  

 7   A    So it started as Nina and I were walking towards the sink
  

 8   to wash our hands, and we were approached at the same time by
  

 9   Whitney.
  

10   Q    And at that time, did Nina have her apron on?
  

11   A    It was around their neck, but it was not, like, tied or,
  

12   like, concealed it yet.
  

13   Q    Okay.  So was it your understanding that the Union shirt
  

14   was visible at that time?
  

15   A    Yes.
  

16   Q    And when Ms. Grubbs approached you and Nina, she did not
  

17   say anything about the t-shirt being a Union t-shirt, did she?
  

18   A    No.
  

19   Q    And that was something that Nina had raised, correct?
  

20   A    Correct.
  

21   Q    And Ms. Grubbs did eventually get back -- you said that
  

22   Nina had asked a question about whether or not the Union shirt
  

23   was treated the same as your AC/DC shirt, correct?
  

24   A    Correct.
  

25   Q    And Ms. Grubbs did subsequently go back to you -- well
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 1   scratch that.  Do you have any awareness of Ms. Grubbs going
  

 2   back to Nina to let her know that Union t-shirts were treated
  

 3   in the same way as the AC/DC shirt?
  

 4   A    No.
  

 5   Q    If you can turn to what was marked as GC-7, the Insta
  

 6   post.  You had talked earlier about other partners being part
  

 7   of the smaller private group that is part of this private
  

 8   Insta, I believe in your words.  Is that accurate?
  

 9   A    Yes.
  

10   Q    And you talked about there being two or three other
  

11   partners that follow Mx. Lewis, in addition to you?
  

12   A    Correct.
  

13   Q    There's not any indication that any of those other
  

14   partners liked this post or commented on this post, is there?
  

15   A    Not that I can tell.
  

16   Q    And just because someone follows someone on Instagram does
  

17   not mean that they actually see all of their posts, correct?
  

18   A    Correct.
  

19   Q    With regard to the comment that you made, the third one
  

20   down under the post.  You talk about their BS excuses.  You
  

21   didn't accuse them of lying to want to stay home with their
  

22   partner, did you?
  

23             MR. RODRIGUEZ:  Objection, Your Honor.  The document
  

24   speaks for itself.
  

25             JUDGE ROSAS:  I'm going to sustain that.  You could
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 1   try it a different way.
  

 2   BY MS. MARKEY:
  

 3   Q    You didn't mention anything in this post about Mx. Lewis
  

 4   partner, did you?
  

 5             MR. RODRIGUEZ:  Objection.  The document speaks for
  

 6   itself.
  

 7             JUDGE ROSAS:  I'm going to sustain the objection, and
  

 8   if you want to lead, you can get right to it.
  

 9   BY MS. MARKEY:
  

10   Q    When you said BS excuses, why didn't you say anything
  

11   about Mx. Lou or their partner?
  

12   A    Frankly, it was a heat of the moment comment.  I wasn't,
  

13   you know, grammar checking it or anything.
  

14   Q    And in this post, you also say, so I said, if you need to
  

15   go home, you need to tell Whitney so she can find coverage.  Is
  

16   it accurate to say that you told Mx. Lewis they couldn't go
  

17   home unless they found coverage?
  

18   A    No.
  

19   Q    Did you think that Mx. Lewis had reason to believe that
  

20   they could've gone home without calling the store manager?
  

21             MR. RODRIGUEZ:  Objection.  This witness doesn't know
  

22   what Lou was thinking or knew.
  

23             JUDGE ROSAS:  I'll sustain that.
  

24   BY MS. MARKEY:
  

25   Q    As partner in charge, you're in charge of the shift,
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 1   correct?
  

 2   A    Correct.
  

 3   Q    And you were the partner in charge on the morning of June
  

 4   4th, correct?
  

 5   A    Correct.
  

 6   Q    And you testified about Mx. Lou coming out and you
  

 7   directing them that if they wanted to go home, they needed to
  

 8   call the store manager; is that correct?
  

 9   A    Correct.
  

10   Q    And then you testified that they did not call the store
  

11   manager; is that correct?
  

12   A    Correct.  From my understanding.
  

13   Q    Well, you asked them, correct?
  

14   A    Correct.  Yeah.
  

15   Q    And they told you they didn't think it was worth it, I
  

16   believe was your testimony; is that correct?
  

17   A    Correct.
  

18   Q    And that -- and they stayed on and worked for hours then,
  

19   for the rest of their shift, correct?
  

20   A    Correct.
  

21   Q    And you never called store manager Grubbs to inquire as to
  

22   how you should handle the situation, did you?
  

23   A    No.
  

24   Q    And you talked about having an open communication line
  

25   with the store manager, correct?
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 1   A    Correct.
  

 2   Q    But you didn't think it was necessary at that point to
  

 3   call them and let them know that you had a partner that said
  

 4   that they puked?
  

 5   A    Correct.
  

 6   Q    Did you have any conversations with Ms. Grubbs after June
  

 7   4th and before she raised the issue with you again later in the
  

 8   month, in the conversation that you talked about, I believe,
  

 9   that occurred when the two of you were closing the store
  

10   together?
  

11   A    About this incident?
  

12   Q    Yes.
  

13   A    No.
  

14   Q    So you didn't feel it was necessary to let her know what
  

15   had happened with a partner claiming that they had thrown up
  

16   remaining working for that entire shift?
  

17   A    Correct.
  

18   Q    And during that conversation in which Ms. Grubbs asked you
  

19   about what had happened with Mx. Lou, they asked you whether
  

20   you understood the illness policy, correct?
  

21   A    No.
  

22   Q    They asked you whether you understood that if somebody
  

23   threw up, that they needed to go home, didn't they?
  

24   A    After she quoted policy to me, correct.
  

25   Q    But she asked you if you understood that policy, correct?
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 1   A    Yeah.  After she told me the policy, correct?
  

 2   Q    Did you tell her that you didn't understand the policy
  

 3   before she read it to you?
  

 4   A    No.
  

 5   Q    Did you have an understanding before that conversation
  

 6   with Ms. Grubbs that you needed to send home a partner if they
  

 7   told you that they were throwing up?
  

 8   A    Yes.
  

 9   Q    And didn't you confirm that with Ms. Grubbs during the
  

10   conversation?
  

11   A    I'm sorry.  Did I confirm -- can you say that one more
  

12   time?
  

13   Q    I'll try to ask it in a better way.  Didn't you tell Ms.
  

14   Grubbs during that conversation that you understood under the
  

15   illness policy that you needed to send home any partner who
  

16   reported throwing up?
  

17   A    Yeah.  She quoted the policy to me, and then I said yeah,
  

18   I agreed with her.  Yeah.
  

19   Q    But even without her reading that policy, you had that
  

20   same understanding prior to the conversation with Grubbs,
  

21   correct?
  

22   A    Correct.
  

23   Q    And you're aware that Starbucks takes reporting to work
  

24   ill very seriously, correct?
  

25   A    Yeah.
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 1   Q    Particularly so since COVID; is that accurate?
  

 2   A    Correct.  Yeah.
  

 3             MR. RODRIGUEZ:  Objection, Your Honor.  Foundation.
  

 4   There being questions about how the witness would know this.
  

 5             JUDGE ROSAS:  The policy for COVID existed.
  

 6   Overruled.
  

 7   BY MS. MARKEY:
  

 8   Q    You've never spoken with Ms. Grubbs about being a Union
  

 9   representative, have you?
  

10   A    About myself being a Union representative?
  

11   Q    Correct.
  

12   A    No.  Yeah, correct.
  

13   Q    And you've never spoken with her directly about being a
  

14   Union organizer, have you?
  

15   A    Yes, I have.
  

16   Q    With her directly, about the fact that you were a Union
  

17   organizer?
  

18   A    I would say yeah, correct.  Yeah.
  

19   Q    And what did you tell her about you being a Union
  

20   organizer?
  

21   A    The conversation that I referenced earlier, where there
  

22   was a conversation between myself, Amalia Inkeles, Ace
  

23   Hoberfell, Lydia Hernandez, and the store manager Whitney
  

24   Grubbs.  I referenced the letter that we wrote to Howard
  

25   Schultz whenever we filed our petition.  That letter is signed
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 1   by the organizing committee members.  And I explicitly said
  

 2   that us four had part in writing that.
  

 3   Q    So it's your testimony that you told Ms. Grubbs that you
  

 4   had drafted the Dear Howard letter for your store?
  

 5   A    Yeah.
  

 6   Q    And it's your testimony that the partners' names are on
  

 7   that letter?
  

 8   A    No, they're not.
  

 9   Q    So when you say that they signed the letter, what do you
  

10   mean?
  

11   A    It is signed, Organizing committee members from 20th and
  

12   Market.
  

13   Q    And the conversation you referenced that you had with
  

14   another partner in which Ms. Grubbs was standing at the -- I
  

15   believe you said it was the sink, washing her hands; is that
  

16   correct?
  

17   A    Correct.
  

18   Q    During that conversation, you believed that she overheard
  

19   you, correct?
  

20   A    Correct.
  

21   Q    And you believe she overheard you, despite the fact that
  

22   she was washing her hands at the sink?
  

23   A    Correct?
  

24   Q    And there's music on normally in the store, correct, isn't
  

25   there?
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 1   A    Correct.
  

 2   Q    You reduced the dates that you worked from five to four
  

 3   days during January; is that correct?
  

 4   A    Correct.
  

 5   Q    And in your conversations regarding that reduction in
  

 6   hours, you indicated -- or you were told that you could pick up
  

 7   shifts in other stores, correct?
  

 8   A    Yeah, correct.
  

 9   Q    Did you ever do so?
  

10   A    No, not at that time.
  

11   Q    Do you have any understanding that all baristas and shift
  

12   supervisors are hired as part-time employees at Starbucks?
  

13   A    I became aware in February of 2022.
  

14   Q    And the first time that you became aware of that was in
  

15   February of 2022?
  

16   A    Yes.
  

17   Q    Were you aware of that when you drafted the op ed at GC-3?
  

18   And if you want to take a minute to look at that, to make sure
  

19   we're referring to the same.
  

20   A    (No audible response).
  

21   Q    Were you aware before or after -- let me back up.  Did you
  

22   draft this article?
  

23   A    Yes.
  

24   Q    Were you aware before or after you drafted this article
  

25   that all baristas and shift supervisors are hired as part-time
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 1   at Starbucks?
  

 2   A    I became aware before this article was drafted.
  

 3   Q    And part-time at Starbucks is around 20 hours, correct?
  

 4   A    Part-time, I think, classifies anything below 32.
  

 5   Q    Below 32, you believe?
  

 6   A    That's my understanding of part-time, yeah.
  

 7   Q    And before or after you drafted this article, did you have
  

 8   an understanding as all part-time partners at Starbucks
  

 9   received benefits?
  

10   A    Above a certain hours threshold, correct.
  

11   Q    And that hours threshold is the part-time hours threshold,
  

12   correct?
  

13   A    I think it's actually 25 or 26 hours for Starbucks.  I
  

14   never received health care through the employer, so I don't
  

15   know specifics.
  

16   Q    You never received benefits through Starbucks?
  

17   A    Not health care benefits.
  

18   Q    Okay.  So you never received health care benefits through
  

19   Starbucks?
  

20   A    Correct.
  

21   Q    Did you receive health care benefits through another
  

22   employer?
  

23   A    No.
  

24   Q    Did -- you understood that you were eligible to provide
  

25   for -- to apply for health care benefits through Starbucks,
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 1   correct?
  

 2             MR. RODRIGUEZ:  Objection.  Relevance.
  

 3             MS. MARKEY:  I'll get there, if I could just have one
  

 4   more question.
  

 5             JUDGE ROSAS:  All right.  Overruled.
  

 6   BY MS. MARKEY:
  

 7   Q    You were eligible to apply for health care benefits
  

 8   through Starbucks, correct?
  

 9   A    I actually am unaware.  There was a -- I had a lot of
  

10   hiccups when it came to trying to get health care through
  

11   Starbucks.  I was -- I fell off my parents' policy when I
  

12   turned 26 at the end of December.  I tried to enroll in
  

13   benefits in January.  And when I called partner resources, they
  

14   told me that the enrollment period is in August, and I thought
  

15   that falling off your parents' insurance was a qualifying
  

16   event.  And there was -- I didn't fully understand, honestly.
  

17   But no, I've never had health care through Starbucks because I
  

18   was not with them until the enrollment period.  That was what I
  

19   was told.
  

20   Q    Okay.  You were never offered a management position at
  

21   Starbucks, were you?
  

22   A    Correct.
  

23   Q    So you never turned down a management position at
  

24   Starbucks?
  

25   A    A position, no.
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 1   Q    In the article that you drafted, you talk about, "But
  

 2   shortly after I turned down the management position, my
  

 3   schedule was dramatically reduced."  What management position
  

 4   were you referring to?
  

 5   A    Yeah.  So whenever I was hired in July of -- sorry -- in
  

 6   July of '21, I was asked during my interview why I hadn't gone
  

 7   for a store manager position by Samantha Rodriguez.  So once I
  

 8   actually got moved to Philadelphia and got started working, I
  

 9   met with Juan Rivera.  We discussed getting me prepped and
  

10   ready to apply for either an assistant store manager position
  

11   or a store manager position.  I ended up having an interview
  

12   for an assistant store manager position that was available in
  

13   the district.  I did not receive that position.  And so from
  

14   there on, Juan Rivera and I had, it was either weekly or
  

15   biweekly call meetings for career development.  And in December
  

16   of 2021, I let him know that I was not going to be pursuing
  

17   that anymore.  I was interested in studying for the LSAT.
  

18   Q    And is that when you reduced -- December of 2021, that you
  

19   reduced your availability?
  

20   A    It was in January, I believe, but -- of '22.
  

21             MS. MARKEY:  No further questions.
  

22             JUDGE ROSAS:  Redirect?
  

23             MR. RODRIGUEZ:  Yes, Your Honor.  Could I have a few
  

24   minutes to get ready?
  

25             JUDGE ROSAS:  Okay.  Off the record.
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 1             (Off the record at 1:50 p.m.)
  

 2             (On the record at 1:53 p.m.)
  

 3             JUDGE ROSAS:  On the record.
  

 4                         REDIRECT EXAMINATION
  

 5   BY MR. RODRIGUEZ:
  

 6   Q    So, Ms. Rosa, I just have a few questions.  You had
  

 7   testified on direct, I believe, that -- and on cross, that Ms.
  

 8   Grubbs became your store manager sometime in November of 2021,
  

 9   correct?
  

10   A    Correct.
  

11   Q    And between the time she became your store manager and
  

12   just before the filing of the election petition in February
  

13   2022, did she ever dress code you?
  

14   A    No.
  

15   Q    During that period between November and February, did you
  

16   wear the AC/DC shirt?
  

17   A    Yes.
  

18   Q    Had Grubbs seen you wearing that shirt?
  

19   A    Yes.
  

20             MS. MARKEY:  Objection to form.
  

21             JUDGE ROSAS:  Overruled.
  

22   BY MR. RODRIGUEZ:
  

23   Q    And did she dress code you at that time?
  

24   A    Before --
  

25   Q    Before the filing of the petition?
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 1   A    No.
  

 2   Q    You testified a little bit on cross-examination about
  

 3   informal conversations being part of the disciplinary process.
  

 4   Are you familiar with the disciplinary process at Starbucks?
  

 5   A    A little bit.
  

 6   Q    How do you know about it.
  

 7   A    Because I've been involved with relaying coaching
  

 8   conversations that I've had with baristas to the store manager,
  

 9   so that that could be documented in an informal way, that would
  

10   then be realized in a formal coached conversation with that
  

11   barista.
  

12   Q    And who told you that was going to happen?  That's how it
  

13   worked?
  

14   A    No one.  I mean, I was just -- worked there for long
  

15   enough and knew that that was how it happened.
  

16   Q    So what is the disciplinary process like at Starbucks?
  

17   What are the steps?
  

18   A    From my understanding, it begins with coached
  

19   conversations to correct a behavior.  And so if you have enough
  

20   coached conversations, I don't know the threshold, and it
  

21   obviously depends on, you know, what behavior you're trying to
  

22   correct, you'll have a few coached conversations.  It could be
  

23   between a shift supervisor and a barista, or a store manager
  

24   and a barista.  And then from there, it will turn into a
  

25   documented coaching.
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 1        So you've tried to correct the behavior.  And if it's not
  

 2   been sticking, it'll turn into a documented coached behavior.
  

 3   And then there is a write-up process.  I'm not sure how many
  

 4   write-ups you have to have before you're terminated or
  

 5   anything.  I think it's two, but I can't speak exactly.  And
  

 6   then it can lead up to termination.
  

 7   Q    Okay.  After your conversation with Grubbs about your
  

 8   AC/DC shirt, did you change the way you dress to work?
  

 9   A    I didn't wear that shirt for the most part.
  

10   Q    Okay.  Why did you not wear that shirt for the most part?
  

11   A    Because Grubbs told me not to.
  

12   Q    Okay.  Do you recall being asked questions on cross-
  

13   examination about your not having told Grubbs about the June
  

14   4th incident before she asked you about it on June 11th?
  

15   A    Correct.
  

16   Q    Why didn't you tell Grubbs about the incident before she
  

17   asked you about it?
  

18   A    I didn't think it was going to be substantial.  I guess I
  

19   just -- I felt like Lou was exploiting our friendship in that
  

20   moment, and I felt that it wasn't an accurate representation of
  

21   what happened.  And so I mean, I just didn't cross my radar.  I
  

22   didn't think that -- I felt that Lou was lying, and so I didn't
  

23   raise the concern.
  

24   Q    Why do you believe -- do you recall being asked questions
  

25   on cross-examination about when you told Darren that you were
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 1   working for Workers United and Ms. Grubbs was next to you,
  

 2   washing her hands?
  

 3   A    Correct.
  

 4   Q    Why do you believe she overheard you?
  

 5   A    She was closer to me than Darren was.
  

 6   Q    Okay.  Could Darren hear -- did Darren hear you when you
  

 7   spoke to him?
  

 8   A    Yes.
  

 9   Q    And how far was he from you?
  

10   A    Darren was about two feet away from me.
  

11   Q    And how far was Grubbs?
  

12   A    Less than a foot.
  

13   Q    Okay.  The final thing I want to ask you about is how long
  

14   have you had an Instagram account?  How long have you been
  

15   using Instagram?
  

16   A    Probably since I was a freshman in high school.  So a
  

17   decade, over.
  

18   Q    And when you view posts on Instagram, does it record --
  

19   does Instagram, as far as you know, can you tell everybody
  

20   who's looked at your post?
  

21   A    If it's your own account, yes.
  

22   Q    Even if they haven't commented or liked it?
  

23   A    Correct.
  

24   Q    Okay.  And can you tell the same about other people's
  

25   accounts?
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 1   A    Can I tell that -- sorry.
  

 2   Q    Can you tell -- for example, if Lou Lewis posted
  

 3   something, could you tell who had viewed their post, but not
  

 4   commented or liked it?
  

 5   A    No.
  

 6             MR. RODRIGUEZ:  No further questions.
  

 7             MS. GARCIA:  A few questions.
  

 8                         REDIRECT EXAMINATION
  

 9   BY MS. GARCIA:
  

10   Q    Ms. Rosa, when you view posts on Instagram, do you always
  

11   like them?
  

12   A    No.
  

13   Q    Do you always comment on posts that you view?
  

14   A    No.
  

15   Q    Is it possible for an Instagram user to view a post
  

16   without commenting or liking it?
  

17   A    Yes.
  

18   Q    And you didn't have any write-ups on your record before
  

19   being terminated; is that right?
  

20   A    Correct.
  

21             MS. GARCIA:  No further questions.
  

22             JUDGE ROSAS:  Follow-up, Respondent.
  

23                          RECROSS EXAMINATION
  

24   BY MS. MARKEY:
  

25   Q    You testified that you had worn the AC/DC shirt previously
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 1   to the store.  I'm assuming that you had the apron on for most
  

 2   of the time that you were wearing the AC/DC shirt previously?
  

 3   A    Correct.
  

 4   Q    And are you aware of any specific occasions that you were
  

 5   next to Ms. Grubbs or close to Ms. Grubbs wearing the AC/DC
  

 6   shirt without the apron?
  

 7   A    Of a specific -- I mean, regularly, yes.  I can say that.
  

 8   Q    And what would cause you to regularly be around Ms. Grubbs
  

 9   without your apron on?
  

10   A    Whenever you go to the restroom.  The restroom at 20th and
  

11   Market is like kind of looped around the side.  So you'll hang
  

12   your apron up over there.  And so there's like a sizeable
  

13   walking distance to the restroom, as well as whenever you're on
  

14   a break.  Most people don't wear their aprons when they're on a
  

15   break.  So you're in the back room, which is quite small, next
  

16   to Grubbs' desk.
  

17   Q    And you were never, after the February incident in which
  

18   you were dress coded, you were never dress coded again between
  

19   February and your termination in July, correct?
  

20   A    Correct.
  

21   Q    And you had some testimony with regard to the conversation
  

22   on June 4th.  I want to make sure I understand that Ms. Grubbs
  

23   told you that she'd be going home because she was ill, correct?
  

24             MR. RODRIGUEZ:  Objection.  Outside of the scope of
  

25   redirect.
  



Burke Court Reporting & Transcription
(973) 692-0660

137

 1             JUDGE ROSAS:  Repeat the question.
  

 2   BY MS. MARKEY:
  

 3   Q    On June 4th, you testified about the conversation that you
  

 4   had with Ms. Grubbs when she had to go home because she was
  

 5   sick, correct?
  

 6             MR. RODRIGUEZ:  Same objection.
  

 7             JUDGE ROSAS:  It's outside the scope?
  

 8             MR. RODRIGUEZ:  Of redirect, yes.
  

 9             JUDGE ROSAS:  Where does this go to beyond that?
  

10             MS. MARKEY:  I'm just asking the one question about
  

11   what Ms. Grubbs said to her regarding going home sick.
  

12             JUDGE ROSAS:  All right.  I'll give you this one
  

13   mulligan.  Go ahead, you can answer.
  

14             THE WITNESS:  Can you repeat it for me one time.
  

15   Sorry.
  

16   BY MS. MARKEY:
  

17   Q    So you had some testimony regarding June 4th and Ms.
  

18   Grubbs having to go home because she was sick.  Do you recall
  

19   that?
  

20   A    Yes.
  

21   Q    Ms. Grubbs told you that she was going home because she
  

22   felt ill, correct?
  

23   A    No.
  

24   Q    She never told you that?
  

25   A    No.  I told Grubbs that they should likely go home.
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 1   Grubbs told me -- because at first they -- Grubbs said, you
  

 2   know, no, I've already thrown up.  You know, I feel better now.
  

 3   And they were going to continue to work.  But then they started
  

 4   gagging.  And then whenever they came back to the little area,
  

 5   I said, I really think you should probably go home.  And Grubbs
  

 6   agreed.
  

 7   Q    So it's your testimony that you had to tell Grubbs to go
  

 8   home?
  

 9   A    Yeah.
  

10   Q    Do you recall giving a statement previously in the case?
  

11   A    Yes.
  

12             MS. MARKEY:  And I'd like to, Your Honor, and I don't
  

13   know if we need to go off the record.  I'd like to read --
  

14             MR. RODRIGUEZ:  Objection.  At this point, we're far
  

15   outside the scope of redirect.  Your Honor gave Respondent a
  

16   mulligan, and they've continued to just go on and on.  They had
  

17   an opportunity to ask these questions the first time around,
  

18   and they didn't do it.  We've got to stop somewhere.
  

19             MS. MARKEY:  And this is my last question with regard
  

20   to the comment with Grubbs.  I think that we did have testimony
  

21   on the redirect regarding the illness policy and regarding
  

22   going home sick.
  

23             MR. RODRIGUEZ:  No, we didn't.
  

24             JUDGE ROSAS:  Hold on.  Hold on.  All right.  There
  

25   was testimony on the General Counsel's redirect regarding the
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 1   June 4th incident.  There was a question that was asked that's
  

 2   sufficient.  You can answer.  Do you recall the question?
  

 3             THE WITNESS:  No.
  

 4             JUDGE ROSAS:  Repeat.
  

 5   BY MS. MARKEY:
  

 6   Q    Do you recall in giving the statement, saying that Grubbs
  

 7   arrived at the store 7:00 a.m. to help with coverage.  She
  

 8   worked for about 30 minutes before she herself said she was
  

 9   going home due to feeling ill herself.  She left around 7:30
  

10   a.m.
  

11   A    Yes.
  

12   Q    Is that statement accurate?
  

13   A    Yeah.  But I would say it was like a collective decision
  

14   that Whitney and I had made, but I directed towards the fact
  

15   that she was sick.
  

16   Q    It was a conversation because you were still the partner
  

17   in charge even though she's the store manager, correct?
  

18   A    Yeah.
  

19             MS. MARKEY:  No further questions.
  

20             JUDGE ROSAS:  Any follow up?
  

21             MR. RODRIGUEZ:  No, Your Honor.
  

22             MS. GARCIA:  No.
  

23             JUDGE ROSAS:  Okay.  You're excused.  Do not discuss
  

24   your testimony with anyone unless you're advised by counsel the
  

25   record in the case is closed, all right?
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 1             THE WITNESS:  Got it.
  

 2             JUDGE ROSAS:  Have a good day.
  

 3             THE WITNESS:  Thank you.  You too.
  

 4             (Witness excused.)
  

 5             JUDGE ROSAS:  Off the record.
  

 6             (Off the record at 2:06 p.m.)
  

 7             (On the record at 2:15 p.m.)
  

 8             JUDGE ROSAS:  Go ahead.
  

 9             MR. RODRIGUEZ:  General Counsel calls Amalia Inkeles
  

10   to the stand.
  

11             JUDGE ROSAS:  Raise your right hand.
  

12    Whereupon,
  

13                            AMALIA INKELES,
  

14   Having been first duly sworn was called as a witness and
  

15   testified as herein follows:
  

16             JUDGE ROSAS:  All right.  Have a seat and state and
  

17   spell your name.  And provide us with an address.
  

18             THE WITNESS:  My name is Amalia Jade Inkeles.  And my
  

19   address is 3810 Sharp Street, Philadelphia, PA 19127.
  

20             JUDGE ROSAS:  I'm going to need you to spell your
  

21   name.
  

22             THE WITNESS:  A-M-A-L-I-A, new word J-A-D-E, new word
  

23   I-N-K-E-L-E-S.
  

24             JUDGE ROSAS:  Go ahead.
  

25                          DIRECT EXAMINATION
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 1   BY MR. RODRIGUEZ:
  

 2   Q    Mx. Inkeles, by whom are you currently employed?
  

 3   A    At present, I'm employed with Starbucks Coffee Company.
  

 4   Q    How long have you worked there?
  

 5   A    I've worked there since May of 2019.
  

 6   Q    What store do you currently work?
  

 7   A    At present, I work at 1900 Market Street, Store 8846.
  

 8   Q    Is that the store also known as 20th and Market?
  

 9   A    Correct.
  

10   Q    How long have you been there?
  

11   A    I have been there since January of 2021.
  

12   Q    And what is your job title?
  

13   A    Shift supervisor.
  

14   Q    Could you briefly describe your job duties as shift
  

15   supervisor?
  

16   A    As a shift supervisor, I have all of the same duties as a
  

17   barista at Starbucks.  However, in addition to those, I also --
  

18   I oversee partners.  I schedule breaks.  I delegate tasks.  I
  

19   handle instances that may happen on the floor.  I do store
  

20   logistics, including ordering and inventory.  I do  -- we'll do
  

21   -- health audits of the store.  And I'll be -- among other
  

22   tasks.
  

23   Q    Who's your store manager at 20th and Market?
  

24   A    At present, it is Mikeira Cole.
  

25   Q    How long has Mikeira Cole been your store manager?
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 1   A    She only started this month.
  

 2   Q    Okay.  And who was your manager before that?
  

 3   A    Whitney Grubbs.
  

 4   Q    And how long was Grubbs your store manager?
  

 5   A    Whitney was the manager from the end of November or
  

 6   beginning of December 2021, up until February of 2023.
  

 7   Q    Who is your district manager?
  

 8   A    At present, I cannot pronounce his last name, but his name
  

 9   is Joe.
  

10   Q    Okay.  Do you know what letter his last name starts with?
  

11   A    W.
  

12   Q    Okay.  And how long has he been the district manager?
  

13   A    He only just started about two, three weeks ago.
  

14   Q    Okay.  And who was the district manager before Joe W?
  

15   A    Juan Rivera.
  

16   Q    And how long was Rivera your store manager for?
  

17   A    You mean district manager, right?
  

18   Q    District manager.  I apologize.
  

19   A    You're good.  He was my district manager from -- at that
  

20   point from January of 2021 until just this month.
  

21   Q    Okay.  During your employment by Starbucks at 20th and
  

22   Market, have employees at your store ever voted on whether to
  

23   join a Union?
  

24   A    Correct.
  

25   Q    When was the petition filed, to your knowledge?
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 1   A    The petition was filed, I believe, on the 2nd of February
  

 2   2022.
  

 3   Q    And did you have any role with the filing of that
  

 4   petition?
  

 5   A    Yes, I did.
  

 6   Q    What was your role?
  

 7   A    I was -- I organized our -- I founded and ran our
  

 8   organizing committee, as well as responsible for communication
  

 9   among our store members about Union activity.
  

10   Q    Okay.  How many other organizing committee members were
  

11   there?
  

12   A    During the Union -- during the campaign, correct?
  

13   Q    Yes.
  

14   A    Three others.
  

15   Q    Okay.  Was one of those -- who were the three others?
  

16   A    Alexandra Rosa, Katherine Hannah, and Lydia Fernandez.
  

17   And that's Fernandez with an F.
  

18   Q    Okay.  Do you know whether the company knew that you were
  

19   an organizing committee member?
  

20   A    Would that be after the -- after we went public, correct?
  

21   Q    Yes.
  

22   A    Yes.  I am certain they were.
  

23   Q    How do you know that?
  

24   A    Because my name was mentioned in an article for the
  

25   Nation.
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 1   Q    Okay.  Any other way?
  

 2   A    To my knowledge, that would've been the only way they
  

 3   would've known.
  

 4   Q    Okay.  After the petition was filed, did you attend any
  

 5   meetings at your store with store management where the Union or
  

 6   the Union petition were discussed?
  

 7   A    Yes.
  

 8   Q    How many?
  

 9   A    To my memory, six.
  

10   Q    When did you first find out that the meetings were going
  

11   to happen?
  

12   A    I first found out about these meetings at the end of
  

13   February 2022.
  

14   Q    How did you find out?
  

15   A    Our manager, Whitney, had informed us that we'd be having
  

16   meetings every Thursday.
  

17   Q    And did you hear Ms. Grubbs say this to you?
  

18   A    Yes.  She had told me this.
  

19   Q    And what did she tell you exactly?
  

20   A    She did not offer any further details.
  

21   Q    So what did she say?
  

22   A    Only that we'd be having meeting every Thursday, and that
  

23   they would be -- that we'd be scheduled in such a way that we'd
  

24   have the store open for -- during our peak hours, and then we'd
  

25   close for the meetings.
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 1   Q    Okay.  Did those scheduled meetings come to pass?
  

 2   A    They did.
  

 3   Q    Okay.  When was the first meeting?
  

 4   A    The first meeting was, to my memory, the 3rd of March,
  

 5   2022.
  

 6   Q    These scheduled meetings -- I'm going to ask you about
  

 7   this March 3rd meeting in a second, but I want to turn back to
  

 8   you saying -- testifying that the meetings were going to be
  

 9   scheduled.  Is there anywhere you could go to see whether and
  

10   when you were scheduled to go to one of these meetings?
  

11   A    Correct.
  

12   Q    What would you consult in order to get that information?
  

13   A    So there are three ways to have found the information.
  

14   One would be to use the Starbucks partner hours app --
  

15   application, which would indicate your schedule.  The two other
  

16   ways would be to look in the back of house of the store and see
  

17   the weekly schedule of the store, in which it would say what
  

18   hours you were expected to -- well, you were supposed to work
  

19   that week, how many hours, and the bracket of time for each
  

20   day.
  

21        You could also check -- using the source daily covers
  

22   report, which would say how many hours, who would be working,
  

23   at what times, how many hours, when their breaks should
  

24   technically be, as well as what type of work they were doing.
  

25   For example, floor work, non-coverage work, training, key
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 1   holder work, etcetera.
  

 2   Q    Did these meetings appear in the daily coverage report?
  

 3   A    They did.
  

 4   Q    And what were they classified as?
  

 5   A    Training.
  

 6   Q    Okay.  Now, I want to return to the March 3rd meeting that
  

 7   you attended.  Where did this meeting take place?
  

 8   A    This took place in the building attached to our Starbucks
  

 9   in the atrium, in the lower part of it.
  

10   Q    And how did you know the meeting was going to be at that
  

11   time and place?
  

12   A    I knew when the meeting was going to be because it was on
  

13   my schedule, and I knew where it was because to my memory,
  

14   Whitney escorted us to that room.
  

15   Q    Okay.  Who attended this meeting from management?
  

16   A    Whitney Grubbs and Juan Rivera.
  

17   Q    And who attended from the employees?
  

18   A    Myself, Ven Stahl, Katherine Hannah, John Evenden (ph),
  

19   Darin McGee.
  

20   Q    Okay.  Now, I want you to tell me everything that you can
  

21   remember about this meeting.  How did the meeting start?
  

22   A    So the meeting started with, of course, Juan and Whitney
  

23   encouraging us to vote in the upcoming election, as well as
  

24   them explaining that they were trying to give us facts about
  

25   Unions.  That they were learning a lot about Unions themselves.
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 1   Juan mentioned that his father was in the Teamsters Union,
  

 2   though, despite that, he didn't know much about Unions.
  

 3        Whitney talked about how she has a little bit of
  

 4   experience with Unions due to her previous employment working
  

 5   at an amusement.  And that's how they started it.  Talking
  

 6   about they were giving us the facts, and they were encouraging
  

 7   us to vote.
  

 8   Q    So what happened next?
  

 9   A    So these were among the things that Juan had told us.
  

10   Firstly, that we would -- immediately after we won the
  

11   election, we'd be expected to pay dues.  That we'd have dues as
  

12   a Union that we'd have to pay.  He talked about the fact that
  

13   as members of the Union, we would not be allowed to either
  

14   transfer stores, borrow partners from other stores, or be
  

15   borrowed partners at other stores due to differences in market
  

16   rates.  And also that because of -- that if we were negotiating
  

17   out a contract, our contract would have to start from the
  

18   ground up.  So that would mean like benefits, such as our Lyft
  

19   benefit, or like our benefit to attend ASU for free would have
  

20   to be renegotiated.
  

21   Q    The Lyft benefit.  What is that benefit?
  

22   A    The Lyft benefit gives partners a subsidy on rides to work
  

23   before and after the hours of 6:00 a.m. and 6:00 p.m.
  

24   Q    So this is Lyft, like the ride-sharing company, L-Y-F-T?
  

25   A    Correct.
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 1   Q    Okay.  What else do you recall Mr. Rivera saying during
  

 2   this meeting?
  

 3   A    Give me one second just to think.
  

 4   Q    Okay.
  

 5   A    Yes.  In addition to talking about what we may or may not
  

 6   have to do, or could lose during the -- after unionizing, he
  

 7   also discussed a store in Canada that had won Union
  

 8   recognition, and how because of market rate changes, that their
  

 9   pay ended up being less than the Starbucks around them due to
  

10   their, what's it called -- their rate being locked in via their
  

11   contract.
  

12   Q    Okay.  Do you recall anything else about this meeting?
  

13   A    I do remember, like, comments made by the other partners
  

14   then.
  

15   Q    Do you remember specific comments by partners?
  

16   A    I remember asking --
  

17             MS. MARKEY:  Objection.  Again, I think the question
  

18   asks for comments by partners.
  

19             JUDGE ROSAS:  I'm going to sustain that.
  

20             MR. RODRIGUEZ:  Your Honor, if I may?
  

21             The statements by partners aren't coming in for the
  

22   truth of the matter asserted.  They're coming in for what was
  

23   said at this meeting.  The fact that employees are responding,
  

24   asking questions, eliciting responses from management.
  

25             We don't even know at this point whether employees
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 1   are making factual assertions in their questions.
  

 2             JUDGE ROSAS:  And there won't be any notes or other
  

 3   corroboration for these -- documentation for these statements,
  

 4   right?
  

 5             MR. RODRIGUEZ:  I'm not aware of documentation for
  

 6   these statements, no.
  

 7             JUDGE ROSAS:  Okay.  So the comments, obviously, of
  

 8   the Respondent are first and foremost important.  I'm going to
  

 9   sustain an objection with respect to anything that was stated
  

10   by an employee that is not followed by a response by the
  

11   Respondent.
  

12             MR. RODRIGUEZ:  Will Your Honor permit Mx. Inkeles to
  

13   testify about what she said during the meeting?
  

14             JUDGE ROSAS:  Of course.  Anything that she said can
  

15   be cross-examined.  Sure.
  

16             MS. RODRIGUEZ:  So Ms. Inkeles --
  

17             JUDGE ROSAS:  And again, with respect to employees
  

18   who you're not planning on calling or otherwise having some
  

19   form of corroboration for them.
  

20   BY MR. RODRIGUEZ:
  

21   Q    Ms. Inkeles, you mentioned -- you were about to tell us
  

22   that you asked a question.
  

23   A    Yes.
  

24   Q    What question did you ask?
  

25   A    I remember asking to Juan what -- how Canadian labor law
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 1   was pertinent to the matter of an American store unionizing.
  

 2   Q    What did he say?
  

 3   A    He just -- he mentioned wanting to give us the facts.  To
  

 4   this, I asked, are we able to talk about American labor law,
  

 5   and he refused to entertain that conversation.
  

 6   Q    What did he say that led you to believe that?
  

 7   A    If -- to my knowledge, he said, I'm not -- I don't want to
  

 8   have that conversation.
  

 9   Q    Okay.  Do you recall whether Mr. Rivera or Ms. Grubbs
  

10   responded to any other questions from employees?
  

11   A    I believe so.
  

12   Q    Okay.  So who asked the question and what was it?
  

13   A    So Darin McGee had asked whether we would still be getting
  

14   our -- we could still get our scheduled salary raises if we
  

15   unionized.  Juan had mentioned having to get back to us on that
  

16   one.
  

17   Q    Okay.  And do you recall any other responses from
  

18   management to employee questions?
  

19   A    One more.  The partner, John Evenden, had asked how it
  

20   would make -- how much sense would it make -- how much sense it
  

21   would make for Starbucks to forbid us from being able to borrow
  

22   partners or be borrowed partners.  Like what sense was there to
  

23   that.  And to that, Juan mentioned that there was no guarantee.
  

24   They can't make guarantees.
  

25   Q    Okay.  How long did this meeting last?
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 1   A    I don't remember it lasting more than half an hour, 45
  

 2   minutes.
  

 3   Q    And what was your impression about whether your attendance
  

 4   at the meeting was voluntary or not?
  

 5   A    To my sense, it was mandatory.
  

 6   Q    Why did you believe it was mandatory?
  

 7   A    First and foremost, it was on the schedule.
  

 8   Q    Okay.  Is there any other reason why you believe it was
  

 9   mandatory?
  

10   A    Other reasons included that partners who -- may I ask in
  

11   what regard do you --
  

12   Q    Well, you said, first and foremost, it was on our
  

13   schedule.
  

14   A    Correct.
  

15   Q    So it just made me think that maybe there was another
  

16   reason.
  

17   A    It primarily relates to it being on our schedule, and the
  

18   fact that if we, for example, don't attend a -- like don't
  

19   attend a shift on our schedule, it could be construed as a no
  

20   call/no show.  If we didn't show up and like and gave notice,
  

21   we'd have to write in our store schedule change log that we did
  

22   not attend, and also put in the code and ask for why and
  

23   whether it was -- we couldn't attend, or we said -- or didn't
  

24   show up as tardiness.  Like we'd have to indicate that, and we
  

25   would lose the pay we would've received for attending that
  



Burke Court Reporting & Transcription
(973) 692-0660

152

 1   meeting.
  

 2   Q    Okay.
  

 3   A    As well as potentially -- and as with not showing up to
  

 4   shifts, there's generally discipline related to that.
  

 5   Q    Okay.  So were you on the clock for this meeting?
  

 6   A    I was.
  

 7   Q    Okay.  So you had testified that this meeting occurred on
  

 8   March -- well, before I ask that.  Do you know what the
  

 9   company's policy is on picking up shifts at other stores?
  

10   A    At present, it is -- store managers can ask to other -- to
  

11   managers of other stores whether they have available partners
  

12   who can cover shifts that they can't find coverage for
  

13   themselves.  As a shift supervisor, I have on occasion called
  

14   to other stores and ask if they have partners they could spare
  

15   for a shift when we were understaffed.
  

16   Q    Okay.  And why would you want -- on those occasions, why
  

17   did you want a partner to come to your store to work?
  

18   A    Because we were either -- we had either one or two
  

19   partners call out or leave early, and we needed the extra
  

20   coverage in order to have a shift where we could get orders out
  

21   on time and keep the store clean.
  

22   Q    Okay.  And other than getting orders out on -- how, if any
  

23   other way, does getting a store partner from another store
  

24   impact the employees working at that home store?
  

25   A    It can have a great impact on our psychological well-being
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 1   because being understaffed causes an intense amount of, like,
  

 2   distress because of the pressure of having to get orders out on
  

 3   time, having to maintain the store, having to deal with the
  

 4   fact that we have to often restock the store as we are making
  

 5   drinks.  So it makes -- it gives us a better sense of security
  

 6   knowing we have enough coverage on the floor in order to do our
  

 7   job.
  

 8   Q    And as a shift supervisor, how often would you call other
  

 9   stores and ask for borrowed partners?
  

10   A    It would depend.  But it could be anywhere from maybe once
  

11   a month a couple times a week.
  

12   Q    Okay.  Did you ever pick up shifts at other stores?
  

13   A    I regularly did.
  

14   Q    Why?
  

15   A    I would regularly pick up those shifts because -- to --
  

16   for extra hours and for extra money in my paycheck.
  

17   Q    Well, you testified that this first meeting that you
  

18   attended was on March 3rd.
  

19   A    Correct.
  

20   Q    When was the next meeting you attended?
  

21   A    The next meeting was on March 10th.  Thursday.
  

22   Q    Okay.  Where did this meeting take place?
  

23   A    This meeting also took place on the lower level of the
  

24   atrium.
  

25   Q    Okay.  And who attended the meeting from management?
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 1   A    Whitney Grubbs and Juan Rivera.
  

 2   Q    Who attended from the employees?
  

 3   A    Myself, Alexandra Rosa, and Lydia Fernandez.
  

 4   Q    Okay.  And I want you to tell me what happened at this
  

 5   meeting.  How did the meeting start?
  

 6   A    So the meeting started with Juan trying to give
  

 7   clarification for things -- questions asked during the first
  

 8   meeting.  He also tried to discuss more about the Canadian
  

 9   store.  However, to that, both myself and Ms. Rosa mentioned
  

10   that we were not interested in having that conversation as it
  

11   was not pertinent to American labor law.
  

12   Q    Okay.  And what -- how did he respond to that, if at all?
  

13   A    Eventually, he let up and did not attempt to talk about
  

14   Canada when it was clear that we were firm that we were not
  

15   interested.
  

16   Q    Okay.  And what else do you remember about this meeting?
  

17   A    I don't remember much.  However, at the end of the
  

18   meeting, Juan showed us a video about Starbucks partner
  

19   benefits, as well as the various groups that Starbucks partners
  

20   are -- can be part of, including one for queer Starbucks
  

21   partners, black Starbucks partners, Latina Starbucks partners,
  

22   and so on.  As well -- we were also given a handout that
  

23   mentioned a lot of our benefits on as well.
  

24   Q    Okay.  Did you attend any other meetings with management
  

25   after this?
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 1   A    Yes.
  

 2   Q    Before we get -- we move on to the next meeting.
  

 3   A    Yes.
  

 4   Q    Were you on the clock for the second meeting?
  

 5   A    I was.
  

 6   Q    And what was your impression as to whether or not your
  

 7   attendance at the second meeting was voluntary?
  

 8   A    I had no sense of it being voluntary.
  

 9   Q    Why is that?
  

10   A    It was on my schedule.  It was on the DCR.
  

11   Q    And DCR is the daily coverage report?
  

12   A    Correct.
  

13   Q    When was the next meeting you attended?
  

14   A    The next meeting was on the 17th.
  

15   Q    And where did this meeting take place?
  

16   A    This meeting also took place in the lower level of the
  

17   atrium.
  

18   Q    Okay.  Who attended the meeting from management?
  

19   A    Juan Rivera and Whitney Grubbs.
  

20   Q    Who attended from the employees?
  

21   A    Myself, Alexandra Rosa, Leslie Lewis, Lydia Fernandez, Ace
  

22   Hoberfell, Nina Crews-Sergeant, and Britney Mathis.
  

23   Q    Is Leslie Lewis also known as Lou Lewis?
  

24   A    Correct.
  

25   Q    Okay.  Is -- could you tell me generally what it was that
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 1   happened at this meeting?
  

 2   A    To this meeting, I also don't have the most amount of
  

 3   memory.  However, what I do remember is that -- what I do
  

 4   remember is us being handed a flyer that had two pieces of
  

 5   information on it.  One was that it indicated that the
  

 6   president of Workers United could compel our store to strike,
  

 7   regardless of whether we agreed to it or not.  The second part,
  

 8   showed a hierarchy from the president of Workers United down to
  

 9   the joint board, to the local, to the shop stewards, to us in
  

10   such a way to indicate that there be very little, like,
  

11   connection between ourselves and the Union.
  

12   Q    Okay.  So I want to stop you right there.
  

13             (Pause.)
  

14             MR. RODRIGUEZ:  May I approach?  It looks like we
  

15   don't have enough copies of some of the other ones, so --
  

16             JUDGE ROSAS:  Do what you can.
  

17             MR. RODRIGUEZ:  This is missing 12.
  

18             MS. MARKEY:  I think we have two of 12 over here if
  

19   you --
  

20             MR. RODRIGUEZ:  Oh, really?
  

21             MS. MARKEY:  Yeah.
  

22             MR. RODRIGUEZ:  Then that's why.  Thank you.
  

23             (Pause.)
  

24             JUDGE ROSAS:  Is it just 10 through 13?
  

25             MR. RODRIGUEZ:  Yes.
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 1             JUDGE ROSAS:  Okay.
  

 2   BY MR. RODRIGUEZ:
  

 3   Q    Ms. Inkeles, there's a stack of documents in front of you.
  

 4   Could you pull up General Counsel's Exhibit 12?  The 12 is on
  

 5   the upper right-hand corner?
  

 6   A    Yes.
  

 7   Q    Okay.
  

 8             MR. RODRIGUEZ:  Are we on the record?  Okay.
  

 9   BY MR. RODRIGUEZ:
  

10   Q    Could you review that document and tell me once you've
  

11   reviewed it that you're done?
  

12   A    I've reviewed it.
  

13   Q    Do you recognize it?
  

14   A    I do recognize it.
  

15   Q    What is it?
  

16   A    This is a handout that Juan handed to me, and I can tell
  

17   it's mine as well because it's got my notes on it as well.
  

18   Q    Is this the document you were just testifying about?
  

19   A    Correct.
  

20   Q    When Mr. Rivera handed you the document, did it have your
  

21   handwritten notes on it, or is that something you added later?
  

22   A    These I added during the -- during or right after the
  

23   meeting.
  

24   Q    And what do your notes on this paper indicate?
  

25   A    These are notes I was going to communicate to the -- to
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 1   our Union later about information that I found to be inaccurate
  

 2   or misleading.
  

 3   Q    Okay.
  

 4             MR. RODRIGUEZ:  So I'd like to move General Counsel's
  

 5   12 into evidence.
  

 6             MS. MARKEY:  I don't -- I think the notes on it have
  

 7   been described as his notes and they're not going in for the
  

 8   truth of --
  

 9             THE WITNESS:  Excuse me?
  

10             MS. MARKEY:  Your notes, I'm sorry, were being
  

11   described with regard to the -- what was said at the meetings.
  

12             JUDGE ROSAS:  You're asking the witness?
  

13             MS. MARKEY:  No, I'm sorry.  I thought it was voir
  

14   dire.  I'm so sorry.
  

15             JUDGE ROSAS:  Yeah.  Are you doing voir dire?
  

16             MS. MARKEY:  Yeah.
  

17             JUDGE ROSAS:  Question to you.  Go ahead.
  

18                               VOIR DIRE
  

19   BY MS. MARKEY:
  

20   Q    I believe that you had testified that the notes were
  

21   indicating what you had heard at the meeting; is that correct?
  

22   A    No.  And just for the -- just so you know, I'm not a man.
  

23   I'm a woman.  Please gender me properly.
  

24   Q    I'm sorry.  That was just me misspeaking.  I'm not trying
  

25   to misgender you.
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 1   A    So these are notes that are -- these are not things that
  

 2   Juan said.  These were me correcting things on the --
  

 3   correcting information on the flyer that I found to be
  

 4   inaccurate so I could communicate this with the Union later.
  

 5   Q    And is that true for all of the handwritten notes on this
  

 6   document?
  

 7   A    Correct.  These were all for the purposes of -- these were
  

 8   all work product for me communicating with the Union about what
  

 9   I found to be inaccurate.
  

10             MS. MARKEY:  No further voir dire.  No objection.
  

11             JUDGE ROSAS:  General Counsel's 12 is received.
  

12             Just so I understand the context of it, when did you
  

13   write these notes?
  

14             THE WITNESS:  I wrote these notes on the 17th of
  

15   March.
  

16             JUDGE ROSAS:  Recently?
  

17             THE WITNESS:  No, last year, 2022.
  

18             JUDGE ROSAS:  Last year.
  

19             THE WITNESS:  Yes.
  

20             JUDGE ROSAS:  Okay.  And you wrote these notes in
  

21   order to share your comments with someone else?
  

22             THE WITNESS:  Yes.
  

23             JUDGE ROSAS:  All right.  So that's what those notes
  

24   reflect on this document.  It is otherwise received.  General
  

25   Counsel's 12.
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 1             (General Counsel's Exhibit No. 12 received)
  

 2                     DIRECT EXAMINATION (Resumed)
  

 3   BY MR. RODRIGUEZ:
  

 4   Q    So the March 17 meeting, do you recall how long that
  

 5   meeting lasted?
  

 6   A    No longer than half an hour.
  

 7   Q    Okay.  And were you paid for your time that you spent
  

 8   there?
  

 9   A    Yes, I was.
  

10   Q    What was your impression as to whether or not the meeting
  

11   was voluntary?
  

12   A    My impression was that it was mandatory.
  

13   Q    Why?
  

14   A    It was on our schedule, and because we were scheduled for
  

15   it.  We were paid for it.  We had to also fill out the --
  

16   whenever we start a shift, we're also expected to fill out a --
  

17   what's it called, fill off a checklist to indicate that we do
  

18   not have COVID-19.
  

19   Q    Okay.  Let me ask you.  Other than attending this meeting
  

20   on March 17, had you been working that day?
  

21   A    I had not been.
  

22   Q    Okay.  So -- and after the meeting ended, what did you do?
  

23   A    I left to go to a coffee shop.
  

24   Q    Okay.  Was the store open while you were having this
  

25   meeting?
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 1   A    It was not.
  

 2   Q    Okay.  Was anybody working at the store while you were
  

 3   having this meeting?
  

 4   A    During this meeting, no.
  

 5   Q    Okay.  How about the previous two meetings: March 10 and
  

 6   March 3rd?
  

 7   A    So on March 3rd, the store was open during peak hours.  So
  

 8   I believe it was open until maybe 9:30, at which point the
  

 9   morning crew began to close up the store.  However, it was
  

10   found after that first week that it was not -- an inconvenient
  

11   system, that it was not going to be comfortable for anyone to
  

12   do.  So it was changed so that the store would remain closed on
  

13   Thursdays.
  

14        So for the second Thursday, to my memory, the store was
  

15   closed.
  

16   Q    And second Thursday is March 10th.
  

17   A    Yes.
  

18   Q    Okay.  So you testified about March 3rd, March 10, March
  

19   17.  When was the next meeting you attended?
  

20   A    The next meeting was on March 24th, 2022.
  

21   Q    And where was that meeting?
  

22   A    This meeting was also in the atrium, the lower level.
  

23   Q    Who attended from management?
  

24   A    Just Juan Rivera.
  

25   Q    And who attended from the employees?
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 1   A    Myself, Alexandra Rosa, and Lydia Fernandez.
  

 2   Q    Okay.  And where did it take place?
  

 3   A    In the lower level of the atrium.
  

 4   Q    Okay.  So tell me generally what you remember about this
  

 5   meeting.
  

 6   A    This meeting, I do not remember much about what was
  

 7   discussed.  The only thing of note I remember is that we ended
  

 8   up spending the first 15 minutes of the meeting just talking
  

 9   about Wordle.  I don't recall much after that.
  

10   Q    Okay.  And how long did the meeting last?
  

11   A    An hour and a half.
  

12   Q    Did Mr. Rivera speak during this meeting?
  

13   A    He did.
  

14   Q    And do you recall anything that he said?
  

15   A    To this meeting, I do not.
  

16   Q    Do you remember what about he spoke?
  

17   A    For this meeting, I don't remember.
  

18   Q    How about after that March 24 meeting.  When was the next
  

19   meeting you attended?
  

20   A    The next meeting was in April.
  

21   Q    How long after that fourth meeting?
  

22   A    I believe the -- after the fourth meeting, I believe it
  

23   might have been maybe the second or third April in 2022 -- or
  

24   second or third week of April.
  

25   Q    Okay.  And where did that meeting take place?
  



Burke Court Reporting & Transcription
(973) 692-0660

163

 1   A    This meeting also took place in the atrium, the lower
  

 2   level.
  

 3   Q    Who attended from management?
  

 4   A    Whitney Grubbs.
  

 5   Q    And who attended from the employees?
  

 6   A    Myself, Paige Eastep, and Nina Crew-Sergeant.
  

 7   Q    Okay.  And I do want you to tell me for this meeting
  

 8   everything that you can remember.  How did the meeting start?
  

 9   A    As with every meeting, Whitney reminded us to vote and how
  

10   she encouraged us to vote.  With every meeting, Whitney would
  

11   always remind us that -- the two things she would say every
  

12   meeting she attended were there's no guarantee, and that, you
  

13   know, she just wanted us to learn and get the facts.
  

14   Q    Okay.
  

15   A    She gave us a -- if I recall correctly, she gave us a
  

16   document about the bargaining thus far at Buffalo, and also the
  

17   store in Canada.  We did not discuss much about that, though.
  

18   She also discussed the process of voting.
  

19   Q    Okay.  So hang on.  When she gave you this document --
  

20   first, I'd like you to -- in that stack in front of you, I want
  

21   you to take a look at General Counsel's Exhibit 4.  And review
  

22   that document in its entirety.
  

23   A    I've reviewed it.
  

24   Q    Do you recognize it?
  

25   A    Yes, I do.
  



Burke Court Reporting & Transcription
(973) 692-0660

164

 1   Q    What is it?
  

 2   A    These are papers I was given by management to look over
  

 3   during a meeting.
  

 4   Q    At which meeting were you given these papers?
  

 5   A    I believe it was the 5th.
  

 6   Q    The 5th meeting, so not this meeting?
  

 7   A    This meeting?  Are we talking --
  

 8   Q    I'm not sure.  I've lost count.  It might be the --
  

 9   A    This would be the fifth meeting, the one with just Whitney
  

10   --
  

11   Q    Okay.
  

12   A    -- is the fifth meeting.
  

13   Q    Okay.  So you got these at this meeting?
  

14   A    I believe so.
  

15   Q    Okay.  And what happened after she handed out those
  

16   papers?
  

17   A    I do not recall discussing much about it.  I feel -- if I
  

18   recall correctly, the conversation veered very much off of the
  

19   discussion of Unions very quickly.
  

20   Q    Okay.  How long did the meeting last?
  

21   A    This meeting lasted no longer than half an hour.
  

22   Q    Okay.  Were you paid for your time at the meeting?
  

23   A    I was.
  

24   Q    What was you impression as to whether it was voluntary or
  

25   mandatory?
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 1   A    To my sense, this one was mandatory?
  

 2   Q    Why?
  

 3   A    So for this one, the store was open.  However, Whitney did
  

 4   call myself, Paige, and Nina, and had us come to the atrium.
  

 5   Q    And when Ms. Grubbs called you and had you come down to
  

 6   the atrium, what did she say?
  

 7   A    I don't recall her exact words, only that she called us --
  

 8   she told us -- you know, she called us over to have a meeting
  

 9   with us.
  

10   Q    Okay.  Did you attend any other meetings?
  

11   A    There was one more one-on-one meeting.
  

12   Q    And when did that meeting happen?
  

13   A    This meeting happened, I believe the first week of May.
  

14   Q    Where did the meeting take place?
  

15   A    In the upper level of the atrium.
  

16   Q    And how did you find out that meeting was going to happen?
  

17   A    I had seen Whitney take other partners into the atrium to
  

18   talk with them very briefly.  So I knew she would talk to me as
  

19   well, which she ended up doing.
  

20   Q    And how did you know when it was your time to speak to
  

21   her?
  

22   A    She came over to me and said she was going to talk with
  

23   me.
  

24   Q    Okay.  And who was present for this conversation?
  

25   A    Only myself and Whitney.
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 1   Q    Okay.  And what happened at this meeting?
  

 2   A    She handed me a document that showed how -- when we were
  

 3   supposed to fill out a ballot and sign it.  It also indicated
  

 4   on that ballot that we should -- not ballot -- on that
  

 5   document, that we should vote no.
  

 6   Q    Okay.
  

 7   A    In, I believe, pretty bold lettering.
  

 8   Q    Okay.  So I want you to pull up General Counsel's Exhibit
  

 9   13.  It's in a horizontal view, the document.
  

10   A    So General Counsel 13.  I'm not sure if I have General
  

11   Counsel -- wait, oh, here it is.  Yes.
  

12   Q    Do you recognize that document?
  

13   A    I recognize it.
  

14   Q    What is it?
  

15   A    It is the document that Whitney handed me the first week
  

16   of May, to my memory, and it said to vote no.
  

17   Q    Okay.
  

18   A    I had told her right after receiving this piece of paper
  

19   that I had already voted, and that there was no need to talk
  

20   any further about it.
  

21   Q    Okay.
  

22             MR. RODRIGUEZ:  I'd like to move General Counsel's 13
  

23   into evidence.
  

24             MS. MARKEY:  No voir dire.  No objection.
  

25             JUDGE ROSAS:  General Counsel's 13 is received.
  



Burke Court Reporting & Transcription
(973) 692-0660

167

 1             (General Counsel's Exhibit No. 13 received)
  

 2   BY MR. RODRIGUEZ:
  

 3   Q    When you had this conversation with Ms. Grubbs, were you
  

 4   on the clock?
  

 5   A    Yes, I was.
  

 6   Q    What was your impression as to whether the conversation in
  

 7   that meeting was mandatory or voluntary?
  

 8   A    I would say mandatory.
  

 9   Q    Why?
  

10   A    It would've been inappropriate and insubordinate not to go
  

11   with Whitney to the atrium.
  

12   Q    Why is that?
  

13   A    Because, in general, that would be considered -- partners
  

14   will get reprimanded for insubordination, especially from --
  

15   like especially insubordination towards managers.  I've seen
  

16   partners get fired for insubordination.  So, in general, I
  

17   considered this to be Whitney's authority for me to go to the
  

18   atrium.
  

19   Q    Okay.  Are you aware of whether the company has a dress
  

20   code?
  

21   A    It does.
  

22   Q    And you don't have to describe the dress code to us, but
  

23   do you know what it is?
  

24   A    Yes.
  

25   Q    When you first began working at the 20th and Market store,
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 1   and when was it?
  

 2   A    January of 2021.
  

 3   Q    Okay.  When you started working there in January of 2021,
  

 4   how was the dress code enforced at the store?
  

 5   A    It was enforced loosely and liberally.
  

 6   Q    Okay.  Between January 2021 and the filing of the election
  

 7   petition in February of 2022, how many times had you seen the
  

 8   dress code being enforced at work?
  

 9   A    I had never seen --
  

10             MS. MARKEY:  Objection.  There's a lack of
  

11   foundation.
  

12             JUDGE ROSAS:  I'll allow it if you can answer that.
  

13             THE WITNESS:  I had --
  

14   BY MR. RODRIGUEZ:
  

15   Q    You can answer my question.  How many times had you seen
  

16   it enforced at work?
  

17   A    I had never seen it enforced.
  

18   Q    Had you ever been dress coded yourself?
  

19   A    No, I have not.
  

20   Q    Are you familiar with that term, dress coded?
  

21   A    No.  But I had a sense of what it meant.
  

22   Q    All right.  Is that because -- while you were working
  

23   there during this time period between January 2021 and the
  

24   filing of the petition, had you ever seen employees violating
  

25   the dress code?
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 1   A    Yes.
  

 2   Q    How often would you see people violating the dress code
  

 3   while you worked?
  

 4   A    Honestly, probably a weekly basis.
  

 5   Q    Okay.  And what were the most common types of dress code
  

 6   violations you saw?
  

 7   A    Graphic t-shirts, crop tops, and headwear that was out of
  

 8   color palette.
  

 9   Q    Did the enforcement of that dress code -- did it change at
  

10   any point during your employment after you started working in
  

11   January of 2021?
  

12   A    Could you please repeat the question?
  

13   Q    After -- you testified that when you started working there
  

14   in January 2021, the dress code was enforced, I believe you
  

15   said liberally.  Did that change at some point during your
  

16   employment?
  

17   A    Based on observations I had, it had.
  

18   Q    Okay.  Did you have any personal experience with the dress
  

19   code being enforced?
  

20   A    In the past year and a half, I've heard on at least one
  

21   occasion Whitney reminding us that we are not allowed to wear
  

22   green.  I also had one -- I also had an instance myself of my
  

23   own clothing being informed that I was breaking the dress code.
  

24   Q    Okay.  When did that happen?
  

25   A    This happened in May of 2022.
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 1   Q    And why don't you tell us what happened.
  

 2   A    So I was -- it as an evening in early, mid-May, and I was
  

 3   wearing a Workers United graphic t-shirt underneath a button up
  

 4   flannel.
  

 5   Q    Okay.  And I'd like you to -- could you describe the
  

 6   Workers United graphic t-shirt that you had on?
  

 7   A    So it is a -- somewhat of a parody version of the
  

 8   Starbucks logo.  It is a circle which says Workers United on
  

 9   it, and it has a hand carrying I believe a shaker, because this
  

10   one is specific to Philadelphia, it's orange with a fuzzy
  

11   Gritty hand.
  

12   Q    Okay.  And you said you were wearing it under a shirt.
  

13   A    Correct.
  

14   Q    Was it visible from the shirt?
  

15   A    Only the top amount of it.  So maybe about this much.
  

16   Q    Okay.  And I just -- for the record, the witness just
  

17   lifted her fingers up and put them apart by about two or three
  

18   inches, is that right?
  

19   A    More like one or two inches.
  

20   Q    Okay.  And what happened?
  

21   A    So this was late afternoon, and we had a borrowed manager
  

22   at the time because Whitney, I believe, was on vacation or home
  

23   -- or was home for a personal matter.  I don't remember which
  

24   one.
  

25   Q    She was not at the store.
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 1   A    She was not at the store for that week.
  

 2   Q    Okay.
  

 3   A    So we had a borrowed manager named Ty from the store at
  

 4   16th and Market, who informed me that firstly, that I had to
  

 5   get rid of the shirt I was wearing, and additionally, the pins
  

 6   on my hat were out of dress code.
  

 7   Q    And what pins did you have on your hat?
  

 8   A    I had an orange Workers United pin on my cap.
  

 9   Q    And did Ty tell you -- do you know Ty's last name by the
  

10   way?
  

11   A    I honestly forgot.  I do apologize.
  

12   Q    Okay.  So I'm going to call him Ty.  Did Ty tell you why
  

13   the pins were out of dress code?
  

14   A    He just -- he mentioned that -- I believe they were not
  

15   Starbucks approved, and I would have to remove the pins and my
  

16   shirt.
  

17   Q    Okay.  So what did you do?
  

18   A    I told him that I was allowed to wear them because -- like
  

19   it would be an unfair labor -- it would be a labor violation to
  

20   tell me to remove them.
  

21   Q    What did he say?
  

22   A    He told me that he was told by Juan that I had to -- that
  

23   we were not allowed to have the pins or the shirt.
  

24   Q    Okay.  So then what happened?  What did you say?
  

25   A    I attempted to call Juan, though I was not able to get
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 1   ahold of him.  However, a few minutes later, Ty had told me
  

 2   that I was allowed to have the pins, so I would still need to
  

 3   remove the shirt.  As to not cause a fuss at the time, because
  

 4   it was not in my interest, I just put up the top button of my
  

 5   shirt so the sliver could not be seen.
  

 6   Q    And did you ever wear that Workers United shirt again to
  

 7   work?
  

 8   A    To my memory, no.
  

 9   Q    Okay.  Why not?
  

10   A    Out of fear of being reprimanded.
  

11             MR. RODRIGUEZ:  Just one second, Your Honor.  I just
  

12   want to check if I'm done.
  

13             (Pause.)
  

14             MR. RODRIGUEZ:  Okay.  Yes.  I actually have a little
  

15   bit more.
  

16   BY MR. RODRIGUEZ:
  

17   Q    So I want you to take a look at General Counsel's Exhibit
  

18   10 in front of you.  It's two pages.
  

19   A    Let me see if I have 10.  So I have -- is it attached to
  

20   another --
  

21   Q    It looks like this.
  

22   A    I don't actually have that one on me, it looks like.
  

23             JUDGE ROSAS:  Here you go.
  

24             THE WITNESS:  Thank you so very much.  I see, yes.
  

25   BY MR. RODRIGUEZ:
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 1   Q    Please review the two pages and tell me when you're done.
  

 2   A    Yes.
  

 3   Q    Okay.  What is this?
  

 4   A    This is our weekly schedule.
  

 5   Q    Okay.  Who took these pictures?
  

 6   A    These were taken on my cell phone.
  

 7   Q    Okay.  You took them --
  

 8   A    I took them.  Yes.  I photographed them.
  

 9   Q    And you testified earlier on that the meetings were on the
  

10   schedule.
  

11   A    Correct.
  

12   Q    How would you find the meeting -- would you be able to
  

13   find the meetings on these schedules?
  

14   A    I would.
  

15   Q    How?
  

16   A    So on page 1 of General Counsel 10, as you can see, on
  

17   Thursday, first and foremost, every single meeting has been
  

18   highlighted.  But more to the point, as you can see on those
  

19   schedules, you have a lot of schedules that are for just an
  

20   hour and a half.  As you can see, the second example on there
  

21   is from 1:30 p.m. to 3:00 p.m.  We would not normally -- it
  

22   would be exceedingly rare, except for special occasions, such
  

23   as trainings, for us to have a schedule that short.
  

24   Q    Okay.
  

25   A    And as you can see for the rest of them, they also are an
  



Burke Court Reporting & Transcription
(973) 692-0660

174

 1   hour and a half long shifts for just about everybody, except
  

 2   the top, who I believe is Whitney.
  

 3   Q    And in page 2, how can you find that in there, if at all?
  

 4   A    So as I mentioned that these were going to be on
  

 5   Thursdays.  So if you look over, you can additionally see that
  

 6   a number of shifts are also for about half -- about an hour and
  

 7   a half.
  

 8        As you can see if you look at Alex Duwe, 2:00 p.m. to
  

 9   3:30, Paige Eastep, 9:30 to 11:00, Ven Stahl, 2:00 p.m. to
  

10   3:30, Nina, 11:30 to 1:00; and so on.
  

11   Q    Okay.
  

12   A    It looks like I was mistaken about the store being closed
  

13   that day.  It appears to have been open.
  

14   Q    Okay.  And when I'm looking at this, let's look at the
  

15   second page because it's a more complete picture of --
  

16             JUDGE ROSAS:  Are you offering this in evidence?
  

17             MR. RODRIGUEZ:  I am.  Okay.  I'd like to offer
  

18   General Counsel's 10 into evidence.
  

19             (Pause.)
  

20             MS. MARKEY:  No questions.  No objections.
  

21        JUDGE ROSAS:  General Counsel's Exhibit 10 is received.
  

22   (General Counsel's Exhibit No. 10 identified and  received)
  

23   BY MR. RODRIGUEZ:
  

24   Q    Okay.  So just to help us interpret these, look at the
  

25   second page where you have a full picture of the calendar --
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 1   A    Of course.
  

 2   Q    -- or the schedule.  So tell us how to read this schedule.
  

 3   A    So as you see on the very left-hand side, you have all the
  

 4   partner names.  At the top, you have Whitney, our manager.  And
  

 5   then followed by that, you have partners who are the key
  

 6   holders, such as myself, shift supervisors.  These are going to
  

 7   be Katherine Hannah, Ace Hoberfell, myself, Alexandra Rosa, and
  

 8   Ven Stahl.  And you'll see the K next to their name to indicate
  

 9   that they are shift supervisors.  And below that, you have all
  

10   other partners who are employed at 20th and Market.
  

11        Over the next side, you'll see each day, and you'll see
  

12   for example myself being scheduled from 10:30 a.m. to 6:30 p.m.
  

13   on Monday, 11:30 a.m. to 6:30 p.m. on Tuesday, off Wednesday,
  

14   and as you can see at the very end, it says how many hours I'd
  

15   be working that week, so it states 28.
  

16   Q    Okay.  So do employees have access to this?
  

17   A    They do.
  

18   Q    Where is it?
  

19   A    It is on our back of house fridge at 20th and Market.  Or
  

20   freezer, I mean.  It was on our back of house freezer.
  

21   Q    Okay.
  

22   A    But it's, you know, distinction without a difference.
  

23   Q    All right.  I have no further questions on that document.
  

24   I do want you to pull up a document that I've marked for
  

25   identification as General Counsel's 11.  It's two pages.
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 1   A    Okay.
  

 2   Q    Do you recognize that document?
  

 3   A    This document, I believe, Whitney gave us during the fifth
  

 4   meeting.
  

 5   Q    Okay.
  

 6   A    And I'm fairly certain of that because that meeting was
  

 7   about voting.
  

 8   Q    Was on voting you said?
  

 9   A    Yes.
  

10   Q    Okay.  So your testimony is you received this one at the
  

11   fifth meeting?
  

12   A    Correct.
  

13   Q    And --
  

14   A    Yes.
  

15   Q    Just to aid us, do you remember what date the fifth
  

16   meeting was?
  

17   A    I have to actually look at a calendar to remember.
  

18   Q    Okay.
  

19   A    I just remember it being, I believe, a Thursday in --
  

20   Q    Okay.  All right.
  

21             MR. RODRIGUEZ:  I'd like to move General Counsel's 11
  

22   into evidence.
  

23             MS. MARKEY:  No objection.
  

24             JUDGE ROSAS:  General Counsel's Exhibit 11 is
  

25   received in evidence.
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 1             (General Counsel's Exhibit No. 11 received)
  

 2             MR. RODRIGUEZ:  Okay.  And I have no further
  

 3   questions.
  

 4             MS. GARCIA:  No questions, Your Honor.
  

 5             JUDGE ROSAS:  Off the record.
  

 6             (Off the record at 3:09 p.m.)
  

 7             (On the record at 3:21 p.m.)
  

 8             JUDGE ROSAS:  Respondent?
  

 9                           CROSS-EXAMINATION
  

10   BY MS. MARKEY:
  

11   Q    Ms. Inkeles, if you can turn to GC-10, which should be in
  

12   the pile in front of you.
  

13   A    Yes.
  

14   Q    Is the highlighting on the first page highlighting that
  

15   you put onto the document?
  

16   A    No.  That highlighting would've been put on by Whitney.
  

17   Q    Okay.  That's your -- it's your understanding that that
  

18   highlighting was put on by Whitney?
  

19   A    That highlighting could've only been put on by Whitney.
  

20   Q    And what's the basis of your belief that it could've only
  

21   been put on by Whitney?
  

22   A    Anyone else, it would have likely been considered some
  

23   sort of tampering, or it would've just been replaced by
  

24   something else.  Whitney had a tendency to highlight changes in
  

25   schedules or to highlight important schedules.
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 1   Q    So you had seen schedules highlighted like this from, you
  

 2   believe, Whitney before?
  

 3   A    On a regular basis.  If you look at page 2 of General
  

 4   Counsel 10, you'll see highlights where there are changes to
  

 5   the schedule.  That was a tendency of Whitney to do.
  

 6   Q    So you beat me to my next question.  With regard to, if
  

 7   you turn to the second page of GC-10 and the highlights in
  

 8   orange and pink, did you do any of those highlights?
  

 9   A    No.  As you can see here, it's the -- on the side, it
  

10   says, edited on 3/2 and edited on 3/9, and I can assure you
  

11   that it's not my handwriting.
  

12   Q    And is it your understanding that that was Whitney's
  

13   handwriting?
  

14   A    Yes.
  

15   Q    Had you provided any schedules that were highlighted to
  

16   indicate who attended the captive audience meetings previously?
  

17   A    Can you please rephrase the question?
  

18   Q    Have you highlighted schedules to indicate who attended
  

19   captive audience meetings previously?
  

20   A    I did not highlight it.
  

21   Q    So it's your testimony that you have not done that?
  

22   A    I was not the one who highlighted these schedules.
  

23   Q    Let me try to make my question a little bit more clear.
  

24   Have you highlighted schedules before to indicate who had
  

25   attended certain of the meetings that you've testified about?
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 1   A    I don't understand the question.
  

 2   Q    I'm not asking who -- about these particular calendars now
  

 3   at GC-10.  I understand.  You've explained to me what you
  

 4   believe is the highlighting on there.  I'm asking you a
  

 5   question more generally whether you have ever highlighted any
  

 6   schedules to indicate which of the partners have attended the
  

 7   meetings that you're testifying about.
  

 8   A    I did not add highlighting to these -- to any schedules.
  

 9   Q    Have you ever marked up or added coding to any calendars
  

10   to indicate which partners have attended which meetings with
  

11   the employer?
  

12   A    Is this in an official basis or in an unofficial basis?
  

13   Q    I'm not sure that I would understand a difference, so I'm
  

14   just asking whether you've done it.
  

15   A    Can I ask the purpose of this question?
  

16   Q    No.  If your counsel needs to object, they will.  And if
  

17   you need to speak with your counsel before answering, that's
  

18   fine, as well.
  

19   A    Okay.
  

20   Q    But otherwise, you need to answer the question.
  

21   A    I haven't -- in an official capacity, I have not
  

22   highlighted any schedules.
  

23   Q    What official capacity are you referring to?
  

24   A    I didn't -- I have not highlighted any schedules, other
  

25   than perhaps ones on my phone to make it a little clearer to me
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 1   who was attending which meeting.
  

 2   Q    How often would you -- or have you marked up schedules to
  

 3   indicate to yourself who had attended which meetings?
  

 4             MS. GARCIA:  Objection.  Relevance.
  

 5             JUDGE ROSAS:  Overruled.  You can answer it if you
  

 6   know.
  

 7             THE WITNESS:  I perhaps did it once, and just to
  

 8   check who was attending which meeting, not whether people were
  

 9   attending the meetings.
  

10   BY MS. MARKEY:
  

11   Q    During these meetings, partners had the opportunity to ask
  

12   questions, correct?
  

13   A    Correct.
  

14   Q    And Juan and Whitney answered those questions if they were
  

15   able to do so; is that correct?
  

16   A    Correct.
  

17   Q    And during the meetings, if there was questions asked
  

18   during a prior meeting that Juan or Whitney could not answer,
  

19   they would often answer them in the second or the next meeting;
  

20   is that correct?
  

21   A    Correct.
  

22   Q    And your store did get a wage increase in October,
  

23   correct?
  

24   A    Correct.
  

25   Q    During one of these meetings --
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 1             MR. RODRIGUEZ:  Objection.  Can we get some
  

 2   clarification on what year?
  

 3   BY MS. MARKEY:
  

 4   Q    I'm sorry.  October of 2021.
  

 5   A    Correct.
  

 6   Q    I'm sorry --
  

 7   A    No.
  

 8   Q    October of 2022.
  

 9   A    Correct.
  

10   Q    And you had some testimony about discussion, and a handout
  

11   surrounding the CBA of the Canadian store that was unionized.
  

12   Do you recall that?
  

13   A    Correct.
  

14   Q    And at one of the meetings where the Canadian store or CBA
  

15   was being discussed, there was some protest from you and other
  

16   partners that you really didn't want to hear about the Canadian
  

17   CBA, correct?
  

18   A    Correct.
  

19   Q    And that discussion stopped pretty much after that,
  

20   correct?
  

21   A    About our wages or about the Canadian CBA?
  

22   Q    About the Canadian CBA.
  

23   A    About the Canadian CBA, correct.
  

24   Q    You had talked about being concerned that partners could
  

25   be a no-call, no-show if they did not attend these meetings; is
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 1   that accurate?
  

 2   A    Yes.
  

 3   Q    Were you aware of any partners ever being deemed a no-
  

 4   call, no-show for not attending one of these meetings?
  

 5   A    Specifically, no.
  

 6   Q    I'm not sure what you mean by specifically.  Are you aware
  

 7   at all of anybody being referred to as a no-call, no-show, or
  

 8   given that designation as a result of not attending these
  

 9   meetings?
  

10   A    No.  Because I did not know who attended each meeting,
  

11   aside from ones that I was in.
  

12   Q    And no managers ever told you that you'd be a no-call, no-
  

13   show if you did not show up to these meetings, correct?
  

14   A    Correct.
  

15   Q    And I believe your testimony was at one of the meetings
  

16   that Mr. Rivera told you that he, himself, was learning about
  

17   Unions and also wanted the partners to learn and get the facts;
  

18   is that correct?
  

19   A    Correct.
  

20   Q    And you'll have to forgive me, but you had testified, I
  

21   believe, about Wordle.  What is Wordle?
  

22   A    Wordle is a -- at one point, a very popular word game
  

23   where you have five or six opportunities to guess a five-letter
  

24   word.  It was very big in early 2022.
  

25   Q    And was it your testimony that you spent one of these
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 1   meetings, or that the partners spent one of these meetings most
  

 2   of the time on Wordle?
  

 3   A    We were not on Wordle.  We were talking about Wordle with
  

 4   Juan Rivera.  He seemed quite interested in the app.
  

 5   Q    And again, I'm showing my not understanding Wordle.  So
  

 6   while you may not have been on Wordle, then you were discussing
  

 7   the app, Wordle?
  

 8   A    We were discussing the game, yes.
  

 9   Q    You had some testimony about the dress code, and you
  

10   indicated that you've never been, yourself, dress coded; is
  

11   that correct?
  

12             MR. RODRIGUEZ:  Objection.  Mischaracterizes his
  

13   testimony.
  

14             JUDGE ROSAS:  I'm going to sustain that.
  

15   BY MS. MARKEY:
  

16   Q    I'll try to -- I have written down in my notes that you
  

17   testified that you have not been dress coded yourself; is that
  

18   not accurate?
  

19   A    Aside from that one instance with Ty, I had never been
  

20   dress coded up to that point.
  

21   Q    Okay.  And the incident with Ty was the borrowed manager
  

22   who was temporarily in your store.  And I believe you said that
  

23   that had happened in May of 2022?
  

24   A    Correct.
  

25   Q    You didn't receive any documentation from that incident,
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 1   did you?
  

 2   A    No.
  

 3   Q    You're not aware of any documentation being made with
  

 4   regard to that incident, are you?
  

 5   A    I'm not aware of any documentation.
  

 6   Q    I believe you had testified that at the beginning of the
  

 7   meetings, Juan and/or Whitney would tell you that they did not
  

 8   consent to the meetings being recorded; is that accurate?
  

 9   A    Can you please repeat the question?
  

10   Q    I believe you had testified that Mr. Rivera or Ms. Grubbs
  

11   had started some of the meetings by indicating they didn't give
  

12   consent to record.
  

13   A    They did say that.  I had not mentioned that in my
  

14   testimony.
  

15   Q    And I apologize.  I'm mixing up witnesses.  With regard to
  

16   the meetings, Mr. Rivera told the partners that Starbucks will
  

17   not retaliate against them, didn't he?
  

18   A    That was mentioned at the beginning of each meeting, yes.
  

19   Q    So at the beginning of every meeting?
  

20   A    Yes.  At the beginning of every meeting, he said that
  

21   there was a non-retaliation policy.
  

22   Q    I believe you had testified about one of the meetings --
  

23   there being questions about collective bargaining; is that
  

24   correct?
  

25   A    Yes.
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 1   Q    And with those questions -- when those questions were
  

 2   asked about collective bargaining, it was mentioned, the
  

 3   example that if the Union found that the partners were not
  

 4   interested in the education benefit, then they might not put it
  

 5   in the contract; is that correct?
  

 6   A    Correct.
  

 7             MR. RODRIGUEZ:  It was -- it was mentioned.  Could we
  

 8   just be clear about who's mentioning what.
  

 9             JUDGE ROSAS:  Repeat the question.
  

10   BY MS. MARKEY:
  

11   Q    You had testified about some meetings in which questions
  

12   were asked about collective bargaining, correct?
  

13   A    Correct.
  

14   Q    And during those discussions of collective bargaining, did
  

15   Mr. Rivera or Ms. Grubbs mention that if the Union did not
  

16   think that the education benefit was important to partners,
  

17   then they may leave it out of the contract?
  

18   A    Mr. Rivera did talk about that.
  

19   Q    And was it your understanding that was an example of what
  

20   could happen with collective bargaining with regard to
  

21   benefits?
  

22   A    That it could happen?  Can you please repeat the question?
  

23   Q    I'll withdraw the question.  Other than the May 2022
  

24   incident in which the borrowed manager spoke to you about
  

25   wearing a graphic t-shirt, you weren't otherwise ever counseled
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 1   on the dress code, correct?
  

 2   A    Before that or after that?
  

 3   Q    Either.
  

 4   A    I have only one in the past four months over a rip in my
  

 5   jeans.
  

 6   Q    And who spoke to you about the rip in your jeans?
  

 7   A    Whitney Grubbs.
  

 8   Q    And were you issued any documentation related to that
  

 9   conversation?
  

10   A    I was not.
  

11   Q    Do you have any understanding as to whether she made any
  

12   documentation related to that conversation?
  

13             MR. RODRIGUEZ:  Objection, Your Honor.  There's no
  

14   way this witness would know the answer to that.
  

15             JUDGE ROSAS:  If she made a comment?
  

16             MR. RODRIGUEZ:  No.  The question was, do you know
  

17   whether Ms. Grubbs made documentation about it.
  

18             JUDGE ROSAS:  Do you know?
  

19             THE WITNESS:  There would be no way for me to know.
  

20   I'm not privy to that information.
  

21   BY MS. MARKEY:
  

22   Q    We've had testimony about the disciplinary process.  And
  

23   so again, my question is just limited to whether you have any
  

24   understanding as to whether or not she made any documentation
  

25   related to that conversation with you?
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 1   A    To my knowledge, no.
  

 2   Q    Have you ever attended a store meeting that was not
  

 3   scheduled?
  

 4   A    What type of store meeting are we talking about?
  

 5   Q    You have meetings as a shift supervisor, correct?
  

 6   A    Correct.
  

 7   Q    Have you ever attended one of those that was not
  

 8   scheduled?
  

 9   A    Those have always been scheduled.
  

10   Q    And have you ever attended any other kinds of meetings in
  

11   the store, other than the ones you testified about today and
  

12   the shift supervisor meetings?
  

13   A    I suppose if you want to get technical, there was also the
  

14   holiday meeting.  However, that was off store.  So while that
  

15   was scheduled, I wouldn't count that in the same category.
  

16   Although that was also mandatory, so -- and scheduled.
  

17   Q    Any other meetings that you recall attending, either at
  

18   the store or at Starbucks?
  

19   A    All the ones that I recall were scheduled.
  

20             MS. MARKEY:  No further questions.
  

21             JUDGE ROSAS:  Redirect.
  

22             MR. RODRIGUEZ:  No redirect, Your Honor.
  

23             JUDGE ROSAS:  Charging party?
  

24             MS. GARCIA:  No further questions.
  

25             JUDGE ROSAS:  I just have one or two.
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 1             THE WITNESS:  Of course.
  

 2             JUDGE ROSAS:  These meetings that you referred to,
  

 3   these -- I believe they were five in total?
  

 4             THE WITNESS:  Six, if you include --
  

 5             JUDGE ROSAS:  Six.
  

 6             THE WITNESS:  -- the one-on-one.
  

 7             JUDGE ROSAS:  Okay.  Well, the five group meetings,
  

 8   not the sixth one, do you recall what times of day those
  

 9   meetings were held?
  

10             THE WITNESS:  The first one would have been, I
  

11   believe, at 3 o'clock.  The next one I think was at 11:30.
  

12   Then --
  

13             JUDGE ROSAS:  In the morning.
  

14             THE WITNESS:  11:30 in the morning.  Then the third
  

15   one, I believe, was 1 o'clock.  Although, don't -- yeah, that
  

16   one probably would've been at 1 o'clock because I remember
  

17   getting lunch before that.  The next one, I think, was at
  

18   11:30.  And the fifth one, I don't remember exactly.
  

19             JUDGE ROSAS:  Okay.  And based upon your recollection
  

20   of what was depicted on the schedules, were there additional
  

21   meetings on the same day for different groups of employees at
  

22   the store, other than the time of your meeting?
  

23             THE WITNESS:  Correct.
  

24             JUDGE ROSAS:  Do you recall how many additional
  

25   meetings there were on those days?
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 1             THE WITNESS:  There was -- I think there was around
  

 2   like maybe four meetings -- like three or four meetings a day,
  

 3   depending.
  

 4             JUDGE ROSAS:  So the employers were divided into
  

 5   basically four meetings?
  

 6             THE WITNESS:  Correct.
  

 7             JUDGE ROSAS:  And was this the case on all five
  

 8   occasions or on all five days?
  

 9             THE WITNESS:  Correct.
  

10             JUDGE ROSAS:  Okay.  Anybody have follow-up?
  

11             MR. RODRIGUEZ:  No, Your Honor.
  

12             JUDGE ROSAS:  All right.  Thank you.  You're excused.
  

13   Do not discuss your testimony with anyone until you're advised
  

14   by counsel that the case is over, all right?
  

15             THE WITNESS:  Yes.
  

16             JUDGE ROSAS:  All right.  Or you're called on
  

17   rebuttal.
  

18             MR. RODRIGUEZ:  You're excused.
  

19             THE WITNESS:  Thank you.
  

20             (Witness excused.)
  

21             JUDGE ROSAS:  All right.  Off the record.
  

22             (Off the record at 3:37 p.m.)
  

23             (On the record at 3:38 p.m.)
  

24             JUDGE ROSAS:  On the record.  Go ahead.
  

25             MR. RODRIGUEZ:  General Counsel calls Alex Riccio to
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 1   the stand.
  

 2             JUDGE ROSAS:  Raise your right hand.
  

 3   Whereupon,
  

 4                             ALEX RICCIO,
  

 5   Having been first duly sworn was called as a witness and
  

 6   testified as herein follows:
  

 7             JUDGE ROSAS:  All right.  Have a seat.  State and
  

 8   spell your name, and provide us with an address.
  

 9             THE WITNESS:  So my name's Alex Riccio.  That's A-L-
  

10   E-X, last name R-I-C-C-I-O.  My address is 2333 South Hicks
  

11   Stret, Philadelphia, PA, zip code 19145.
  

12                          DIRECT EXAMINATION
  

13   BY MR. RODRIGUEZ:
  

14   Q    Good afternoon, Mr. Riccio.  By whom are you employed?
  

15   A    I am employed by the Philadelphia Joint Board of Workers
  

16   United.
  

17   Q    And what is your job title?
  

18   A    For the Philadelphia Joint Board of Workers United, I am
  

19   the organizing coordinator for the Starbucks Workers United
  

20   campaign.  I'm a national field organizer.  So I wear two hats.
  

21   Q    Do you mind raising your voice a little bit?  I'm just
  

22   having a little trouble hearing you.
  

23   A    Yeah, sure.
  

24   Q    That microphone doesn't amplify your voice.  So you --
  

25   A    Yeah.  It just records into this handy Tascam, right?
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 1   Q    Yes.
  

 2   A    So to repeat.  I'm the organizing coordinator for the
  

 3   Philadelphia Joint Board of Workers United.  But specifically
  

 4   on the Starbucks campaign, I am a national field organizer for
  

 5   the campaign.
  

 6   Q    Okay.  And in that role, have you had any involvement with
  

 7   a company called Starbucks?
  

 8   A    Yes, a lot.
  

 9   Q    And what is your involvement with Starbucks in
  

10   Philadelphia?
  

11   A    I am the lead organizer on staff for every single
  

12   Starbucks location that workers choose to organize.
  

13   Q    And how long have you had that role with the Union?
  

14   A    I've been employed by the Union since May of 2021.  So
  

15   since the inception of the campaign at Starbucks.
  

16   Q    And did you have involvement in the filing of each of the
  

17   petitions of the stores in Philadelphia?
  

18   A    Yes.  All of them.
  

19   Q    Yes.  And do you -- who is the company's point of contact
  

20   within the Union for bargaining in Philadelphia at the stores
  

21   in Philadelphia?
  

22   A    Honestly, it's a little unclear to me, but I know that
  

23   counsel for the Employer is Littler Mendelson.
  

24   Q    And what I mean is who is the point of contact from the
  

25   Union?
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 1   A    From the Union.
  

 2   Q    Yes.
  

 3   A    So for the Philadelphia Joint Board, the primary point of
  

 4   contact for bargaining purposes is Sandy Minter.  She's the
  

 5   chief of staff and lead negotiator.  And I'm also often am a
  

 6   point of contact.
  

 7   Q    Okay.  And have you attended then in that role bargaining
  

 8   sessions with the Union for the stores in Philadelphia?
  

 9   A    Yes, I have.
  

10   Q    Are you aware -- are you familiar with an employee by the
  

11   name of Alexandra Rosa?
  

12   A    Yes.
  

13   Q    And are you aware that she was discharged from Starbucks
  

14   in the summer of 2022?
  

15   A    Yes, I am aware.
  

16   Q    Prior to her discharge, did the Employer notify you that
  

17   it was planning to implement discipline on her?
  

18   A    No, the Employer did not.
  

19   Q    Were you provided by the Employer with an opportunity to
  

20   bargain about any discipline that was going to be meted out
  

21   against Rosa?
  

22   A    No.
  

23   Q    Okay.  Are you also the point of contact for the Starbucks
  

24   store located at 34th and Walnut?
  

25   A    Yes, I am.
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 1   Q    Are you aware that over the summer of 2022, there were
  

 2   changes in that store's hours of operation?
  

 3   A    Yes, I am aware.
  

 4   Q    How did you find out about those changes?
  

 5   A    The employees, or what the company calls partners,
  

 6   directly communicated that information to me.
  

 7   Q    To you?
  

 8   A    Yeah.
  

 9   Q    Did the Employer provide you or the Union with any notice
  

10   about the modifications in the store hours it planned at 34th
  

11   and Walnut?
  

12   A    No.
  

13   Q    Did it offer you, the Union, an opportunity to bargain
  

14   about the decision to modify store hours at the 34th and Walnut
  

15   location?
  

16   A    No.
  

17   Q    Did it -- did anyone from the company reach out to you or
  

18   the Union, as far as you're aware, to bargain about the effects
  

19   that any modifications in store hours would have on bargaining
  

20   unit employees?
  

21   A    No.
  

22   Q    Okay.
  

23             MR. RODRIGUEZ:  Your Honor, we have some exhibits for
  

24   this witness.
  

25             (Pause.)
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 1             JUDGE ROSAS:  Thank you.
  

 2   BY MR. RODRIGUEZ:
  

 3   Q    Mr. Riccio --
  

 4   A    Uh-huh.
  

 5   Q    What, if any, involvement did you have with the social
  

 6   media arm of Workers United for the Philadelphia store?
  

 7   A    I would gather the letters, the what we called Dear Kevin
  

 8   or Dear Howard letters from the workers, and I would send that
  

 9   information over to our communications workers on the campaign.
  

10   Q    And to your knowledge, were those communications then put
  

11   out publicly by the Union?
  

12   A    Yes.
  

13   Q    And have you viewed those public communications?
  

14   A    Yes.
  

15   Q    I'd like you to turn to an exhibit that I've marked for
  

16   identification as General Counsel's Exhibit 20.
  

17   A    Okay.  I have it here.
  

18   Q    And it's a two-page exhibit.  And could you look at it?
  

19   A    Yes.
  

20   Q    And tell me after you're done reviewing it.
  

21   A    I'm finished reviewing it.
  

22   Q    Okay.  Do you recognize this?
  

23   A    I do recognize this letter.
  

24   Q    What is it?
  

25   A    This was a letter written by the organizing committee in
  



Burke Court Reporting & Transcription
(973) 692-0660

195

 1   support of Union workers at 9th and South Street location and
  

 2   Callowhill location from Starbucks, communicating their
  

 3   purposes and intents with unionizing.
  

 4   Q    And on the right-hand side of this exhibit, which has a
  

 5   horizontal orientation, at the top it says, Starbucks Workers
  

 6   United at SP Workers United.  Do you know what that shows?
  

 7   A    Yes.  That shows the profile handrail of the campaign's
  

 8   official Twitter account.
  

 9   Q    Okay.  And then below that, there is a timestamp and a
  

10   date.
  

11   A    Right.
  

12   Q    What does that show?
  

13   A    It shows that this was published publicly at 10:27 a.m.,
  

14   January 29th, 2022.
  

15   Q    And as far as you know, does that accurately reflect when
  

16   the Dear Kevin letter for the 9th and South and Callowhill
  

17   stores was published?
  

18   A    Yes.
  

19   Q    And do you know in what medium this was published?
  

20   A    Well, it was published on social media on the platform
  

21   Twitter.
  

22   Q    Do you know which social media platform?
  

23   A    Yeah.  Twitter.
  

24   Q    Okay.
  

25             MR. RODRIGUEZ:  I'd like to offer General Counsel's
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 1   Exhibit 20.
  

 2             MS. MARKEY:  We do object to the relevance.  And I
  

 3   don't know if this really goes to voir dire and whether we need
  

 4   to have a discussion outside the presence of the witness.  I
  

 5   don't see the relevance when the dates are the same as the
  

 6   petition dates, or what this is being offered for.
  

 7             JUDGE ROSAS:  When the dates are what?
  

 8             MS. MARKEY:  The same as the petition dates or after.
  

 9             JUDGE ROSAS:  Are you asking any additional questions
  

10   relating to the document?
  

11             MR. RODRIGUEZ:  No.
  

12             JUDGE ROSAS:  So we don't need to excuse the witness.
  

13   What are you offering it for?
  

14             MR. RODRIGUEZ:  I'm showing -- I'm offering it to
  

15   show the -- to contextualize when these letters were published,
  

16   that it wasn't just social media activity.  It completes the
  

17   picture on the beginning of the employees' Union organizing
  

18   drive, and what it was that they had to say about management,
  

19   which may or may not have influenced the company's response to
  

20   the organizing drive.  It completes a picture of how these
  

21   drives started.
  

22             JUDGE ROSAS:  Overruled.  General Counsel's 20 --
  

23   Exhibit 20 is received.
  

24             (General Counsel's Exhibit No. 20 received)
  

25   BY MR. RODRIGUEZ:
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 1   Q    All right.  Now, I want you to turn to General Counsel's
  

 2   Exhibit 21.
  

 3   A    Okay.
  

 4   Q    Review that document.  I believe this one is three pages.
  

 5   A    Yeah.
  

 6   Q    Do you recognize it?
  

 7   A    I do.
  

 8   Q    What is it?
  

 9   A    It is a similar letter to the company's former CEO, Kevin
  

10   Johnson, expressing their desire to form a Union and intention
  

11   to file a petition for a Union election.
  

12   Q    Okay.  And --
  

13   A    For the workers at 34th and Walnut.
  

14   Q    34th and Walnut.  And the first page, at the bottom it
  

15   says, "Starbucks Workers United organizing committee of 20th
  

16   and Market, Store 08846."  Do you know where that store is
  

17   located?
  

18   A    Yes.  That is -- I believe the actual address is 1900
  

19   Market Street.
  

20   Q    And in what city?
  

21   A    In Philadelphia.
  

22   Q    Okay.  And the information you testified about,
  

23   interpreting the column on the right of this, is it the same --
  

24   do you interpret these the same way as you interpret GC-20?
  

25   A    Yes.
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 1   Q    Okay.
  

 2             MR. RODRIGUEZ:  I'd like to offer General Counsel's
  

 3   21 into evidence.
  

 4             MS. MARKEY:  Again, same objection.  Just to the
  

 5   extent the date post-dates the petition and there's really no
  

 6   foundation for how this could be imputed to the workers.
  

 7             JUDGE ROSAS:  Just being offered, as I understand it,
  

 8   as notice to the Respondent.  Is that correct?
  

 9             MR. RODRIGUEZ:  Yes, Your Honor.
  

10             JUDGE ROSAS:  Okay.  Just so the record is clear, the
  

11   objection is overruled.  So it's -- this is essentially two
  

12   letters: one on behalf of 20th and Market store; and 34th and
  

13   Walnut?
  

14             MR. RODRIGUEZ:  Yes.  And the reason these are
  

15   together is because they were tweeted out at the same time.
  

16             (General Counsel's Exhibit No. 21 received)
  

17   BY MR. RODRIGUEZ:
  

18   Q    Now, I'd like you to turn to General Counsel's Exhibit 22.
  

19   A    Okay.
  

20   Q    Same question.  Do you recognize this document?
  

21   A    I do.
  

22   Q    What is it?
  

23   A    This is a document addressed to the current CEO, Howard
  

24   Schultz, from the workers at the Penn Medicine location in
  

25   Philadelphia, Pennsylvania, of their intention to organize a
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 1   Union.
  

 2   Q    And does the address for this location of 3400 Civic
  

 3   Center Boulevard sound correct?
  

 4   A    Yes.  That's correct.
  

 5   Q    Okay.  And same questions for how to read the right-hand
  

 6   column as General Counsel's Exhibit 20.  Do you read it the
  

 7   same way?
  

 8   A    Yes, I do.
  

 9   Q    Okay.
  

10             MR. RODRIGUEZ:  I'd like to move GC-22 into evidence.
  

11             JUDGE ROSAS:  Same objection?
  

12             MS. MARKEY:  Same objection, yes.
  

13             JUDGE ROSAS:  Okay.  Objection overruled and this is
  

14   received for the store referred to in the complaint.
  

15             MR. RODRIGUEZ:  Penn Med.
  

16             JUDGE ROSAS:  Penn Medicine store.
  

17             (General Counsel's Exhibit No. 22 received)
  

18   BY MR. RODRIGUEZ:
  

19   Q    And now I'd like you to, Mr. Riccio, to turn to GC-23, and
  

20   review that document.
  

21   A    Okay.
  

22   Q    Two pages.
  

23   A    Okay.
  

24   Q    Do you recognize this document?
  

25   A    I do.
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 1   Q    And what is this document?
  

 2   A    This is a similar document, a letter to CEO Howard Schultz
  

 3   from the employees at the 12th and Walnut Street location in
  

 4   Philadelphia PA, stating their intention to organize a Union.
  

 5   Q    And I notice that the conclusion of this letter does not
  

 6   say, you know, the organizing committee of 12th and Walnut.  So
  

 7   how do you know that this -- these are the 12th and Walnut
  

 8   employees?
  

 9   A    Because I recognize the names of the employees, and I know
  

10   that they worked at this location.
  

11   Q    Okay.  And same questions for the right-hand column as GC-
  

12   20.  Do you read it the same way?
  

13   A    I do.
  

14             MR. RODRIGUEZ:  Okay.  I'd like to offer GC-23.
  

15             MS. MARKEY:  Same objection.
  

16             JUDGE ROSAS:  Objection is overruled.  And you said
  

17   what store?
  

18             THE WITNESS:  12th --
  

19             JUDGE ROSAS:  12th and Walnut, I have it.  Okay.
  

20             (General Counsel's Exhibit No. 23 received)
  

21             MR. RODRIGUEZ:  No further questions, Your Honor.
  

22             JUDGE ROSAS:  Charging party, anything?
  

23             MS. GARCIA:  No, Your Honor.
  

24             JUDGE ROSAS:  Any Jenks?
  

25             MR. ALLEN:  There is a single 8-page affidavit --
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 1             JUDGE ROSAS:  A what?
  

 2             MR. ALLEN:  A single 8-page affidavit.  I left it in
  

 3   my other binder.
  

 4             JUDGE ROSAS:  Okay.  Off the record.
  

 5             (Off the record at 3:53 p.m.)
  

 6             (On the record at 4:11 p.m.)
  

 7             JUDGE ROSAS:  On the record.  Respondent, cross?
  

 8                           CROSS-EXAMINATION
  

 9   BY MS. MARKEY:
  

10   Q    Mr. Riccio, just a few questions.  With regard to GC-20, I
  

11   don't want to know the names of any partners, but my question
  

12   is whether this letter is drafted by a partner or by Workers
  

13   United?
  

14   A    All of the letters are always drafted by workers at the
  

15   stores.  In every single circumstance, without objection.
  

16   Q    And are they posted on Twitter by partners from the stores
  

17   or by someone from Workers United?
  

18   A    There's a committee of workers across the country that
  

19   work at Starbucks that handle the social media accounts,
  

20   including the Twitter account.
  

21   Q    So it's your answer that it's posted by partners?
  

22   A    Yes.
  

23   Q    And is that true, to your knowledge, for GC-20?
  

24   A    Yes.  That's true.
  

25   Q    For GC-21?
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 1   A    Yes.
  

 2   Q    For GC-22?
  

 3   A    Yes.
  

 4   Q    And for GC-23?
  

 5   A    Yes.
  

 6   Q    Is there any other way, other than these Twitter feeds,
  

 7   that these letters were published or given to the Employer,
  

 8   other than posted to Twitter?
  

 9   A    On occasion, the letters have been emailed to the CEO in
  

10   question, either Kevin Johnson or Howard Schultz, although I'm
  

11   not copied on those, so I wouldn't have a way of knowing which
  

12   ones.
  

13   Q    And you have no way of knowing -- scratch that.  You're
  

14   not aware of these four letters being sent to anyone at
  

15   Starbucks, are you?
  

16   A    I'm not certain --
  

17             MS. GARCIA:  Objection.  Foundation.
  

18             JUDGE ROSAS:  State the question.  There's an
  

19   objection to it.  Go ahead.
  

20   BY MS. MARKEY:
  

21   Q    You're not aware of any of these four letters being sent
  

22   to anyone at Starbucks, are you?
  

23             JUDGE ROSAS:  What's the objection?
  

24             MS. GARCIA:  Foundation.  He said he wasn't aware --
  

25   he's not aware if things are emailed or sent to the Employer.
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 1             JUDGE ROSAS:  Are you?
  

 2             THE WITNESS:  I'm not aware.
  

 3   BY MS. MARKEY:
  

 4   Q    So you just know that generally, sometimes they are?
  

 5   A    Yes.
  

 6   Q    And it's your understanding that sometimes they're sent to
  

 7   the CEO?
  

 8   A    Correct.  In an email account called
  

 9   partnerrelations@starbucks.com.
  

10   Q    With regard to GC-20, you testified that this was posted
  

11   on January 29th; is that correct?
  

12   A    Yes.
  

13   Q    And the petition for that store was posted on January
  

14   28th, correct?
  

15   A    That sounds correct.  Yes.
  

16   Q    And with regard to GC-22, it looks like this one was
  

17   posted to Twitter on March 16th; is that correct?
  

18   A    Yes.
  

19   Q    But the petition for Penn Med was filed on March 7th,
  

20   2022; does that sound correct?
  

21   A    It sounds correct.  I'm not certain.
  

22   Q    Your name doesn't actually appear on any of the petitions
  

23   filed for the stores in Philadelphia, does it?
  

24             MR. RODRIGUEZ:  Objection.  Document speaks for
  

25   itself.
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 1             JUDGE ROSAS:  Overruled.
  

 2             THE WITNESS:  No, to my knowledge.
  

 3             JUDGE ROSAS:  What documents are you referring to?
  

 4             MR. RODRIGUEZ:  The letters.  Ms. Markey asked if his
  

 5   letter -- his name appeared on the letter --
  

 6             JUDGE ROSAS:  Are you referring to these letters or
  

 7   any letters?
  

 8             MS. MARKEY:  I'm asking about the petition.  No, I
  

 9   asked about the petitions.
  

10             MR. RODRIGUEZ:  I apologize.
  

11             JUDGE ROSAS:  The petitions.  Overruled.
  

12             THE WITNESS:  No.  To my knowledge, my name,
  

13   specifically, is not on the petitions.
  

14   BY MS. MARKEY:
  

15   Q    And Richard Minter's name is on the petitions, isn't it?
  

16   A    I believe so.
  

17   Q    And the petitions -- I believe you had testified that you
  

18   filed the petitions.  And I appreciate this can be wordy, but I
  

19   think it's important to note those petitions have actually been
  

20   filed for all six Philadelphia stores by legal counsel for
  

21   Workers United, correct?
  

22   A    That's correct.  I gather the information and then submit
  

23   it to our legal counsel.
  

24             MS. MARKEY:  No further questions.
  

25             JUDGE ROSAS:  Any follow-up?
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 1             MR. RODRIGUEZ:  No redirect.
  

 2             MS. GARCIA:  No, Your Honor.
  

 3             JUDGE ROSAS:  I have a question.
  

 4             THE WITNESS:  Sure.
  

 5             JUDGE ROSAS:  So if I understood your testimony
  

 6   correctly, you said you were point of contact for the
  

 7   Respondent?
  

 8             THE WITNESS:  Yes, for the Union.
  

 9             JUDGE ROSAS:  And what is the basis for that?
  

10             THE WITNESS:  I'm the organizing coordinator for the
  

11   Philadelphia Joint Board, and at the time of these petitions, I
  

12   was the only organizer for the joint board.
  

13             JUDGE ROSAS:  So how does the Respondent know that
  

14   you're the point of contact to send a notice to?
  

15             THE WITNESS:  When workers reach out to the campaign
  

16   -- there was various streams that people can reach out to the
  

17   campaign.  Sometimes it's through social media.  But they're
  

18   always directed, at some point in the process, to communicate
  

19   with me directly.
  

20             JUDGE ROSAS:  Employees.
  

21             THE WITNESS:  Employees, yes.
  

22             JUDGE ROSAS:  How about the Respondent?
  

23             THE WITNESS:  You're talking about the Employer?
  

24             JUDGE ROSAS:  Correct.
  

25             THE WITNESS:  I don't know how the Employer would be
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 1   notified to communicate with me directly -- me specifically,
  

 2   rather than the Union as an entity.
  

 3             JUDGE ROSAS:  Okay.  Has there been any -- have there
  

 4   been any bargaining sessions in Philadelphia that you have
  

 5   attended?
  

 6             THE WITNESS:  Yes.
  

 7             JUDGE ROSAS:  Okay.  And what is the capacity in
  

 8   which you have attended those meetings as?
  

 9             THE WITNESS:  I've attended those meetings as staff
  

10   on the bargaining committee with employees.
  

11             JUDGE ROSAS:  Along with what other individuals?
  

12             THE WITNESS:  For the -- on the staff side for
  

13   Workers United, Sandy Minter has been present, and depending on
  

14   the bargaining session, partners from those store locations.
  

15             JUDGE ROSAS:  Okay.  All right.  Any follow up?
  

16             MR. RODRIGUEZ:  Yes, Your Honor.  Just a couple
  

17   questions.
  

18                         REDIRECT EXAMINATION
  

19   BY MR. RODRIGUEZ:
  

20   Q    Have you communicated with the Employer, as yourself, as
  

21   Alex Riccio, on behalf of the bargaining unit?
  

22   A    No, I have not.
  

23   Q    At the table when you meet with company officials, are
  

24   they aware of your name?
  

25             MS. MARKEY:  Objection.  Lack of foundation.
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 1   BY MR. RODRIGUEZ:
  

 2   Q    I mean, do you -- have you introduced --
  

 3             JUDGE ROSAS:  Sustained.
  

 4   BY MR. RODRIGUEZ:
  

 5   Q    -- yourself to anybody from -- in those bargaining
  

 6   meetings?
  

 7   A    I see.  The bargaining sessions have never progressed far
  

 8   enough to actually introduce myself.
  

 9   Q    Okay.  In your role as the organizing director, I'm not
  

10   sure exactly what the term is --
  

11   A    Sure.
  

12   Q    -- for the Philadelphia area, are you aware of the
  

13   bargaining that goes on between the Union and the Employer?
  

14   A    Yes.
  

15   Q    Is it part of your job duties to know what's going on?
  

16   A    Yes.
  

17   Q    And as part of those job duties, would you know if the
  

18   company had reached out and offered to bargain about issues
  

19   with the Union?
  

20   A    Yes, I would.
  

21             MR. RODRIGUEZ:  Okay.  No further questions.
  

22             MS. MARKEY:  No further questions.
  

23             JUDGE ROSAS:  You're excused.  Do not discuss your
  

24   testimony with anyone --
  

25             THE WITNESS:  Thank you very much.
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 1             JUDGE ROSAS:  -- until told otherwise by counsel.
  

 2             THE WITNESS:  Okay.  Appreciate it.
  

 3             JUDGE ROSAS:  Off the record.
  

 4             (Off the record at 4:18 p.m.)
  

 5             (On the record at 4:20 p.m.)
  

 6   Whereupon,
  

 7                             SIERRA GOODE,
  

 8   Having been first duly sworn was called as a witness and
  

 9   testified as herein follows:
  

10             JUDGE ROSAS:  All right.  State and spell your name,
  

11   and give us an address.
  

12             THE WITNESS:  Sierra Goode, S-I-E-R-R-A, G-O-O-D-E.
  

13   4544 (indiscernible).
  

14             JUDGE ROSAS:  You have to be a little louder.
  

15             THE WITNESS:  Sierra, S-I-E-R-R-A.
  

16             JUDGE ROSAS:  Yeah.  We got the name.  The address.
  

17             THE WITNESS:  4544 Glenmore Avenue.
  

18             JUDGE ROSAS:  Philadelphia?
  

19             THE WITNESS:  Philadelphia, PA.
  

20                          DIRECT EXAMINATION
  

21   BY MR. RODRIGUEZ:
  

22   Q    Good afternoon, Ms. Goode.  First, let me ask, are you
  

23   appearing today under subpoena?
  

24   A    Yes.
  

25   Q    Okay.  By whom are you employed?
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 1   A    Starbucks.
  

 2   Q    And where do you work?
  

 3   A    Starbucks Penn Medicine.
  

 4   Q    Penn Medicine?
  

 5   A    Yes.
  

 6   Q    Is that the location at 3400 Civic Center Boulevard?
  

 7   A    Yes.
  

 8   Q    Okay.  And I'm a little bit hard of hearing, so do you
  

 9   mind raising your voice just a little bit so we can all hear
  

10   you?
  

11   A    Yes.
  

12   Q    Okay.  Thank you.  How long have you worked for Starbucks?
  

13   A    Six years.
  

14   Q    And how long have you worked at Penn Medicine?
  

15   A    Two years.
  

16   Q    Okay.  What's your job title?
  

17   A    Barista.
  

18   Q    And could you just briefly describe what you do as a
  

19   barista?
  

20   A    I take orders.  I make the drinks.  I (indiscernible -
  

21   40:52).  I clean the café, clean behind the bar, and I coach
  

22   baristas as well.
  

23   Q    Okay.  And who is your store manager at the Penn Medicine
  

24   location?
  

25   A    Liliana Kim.
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 1   Q    How long has she been your store manager?
  

 2   A    Since December 2022.
  

 3   Q    And before December 2022, who was your store manager?
  

 4   A    Navy Ras.
  

 5   Q    How long was Navy Ras your store manager?
  

 6   A    Two years.
  

 7   Q    So from December 2022, going back two years?
  

 8   A    Yes.
  

 9   Q    Consecutively?
  

10   A    Yes.
  

11   Q    Okay.  And how about your district manager?  Who is your
  

12   district manager?
  

13   A    Joe Wigdzinski.
  

14   Q    Okay.  And how long has Joe Wigdzinski been your store --
  

15   district manager?
  

16   A    Two weeks, I'd say.
  

17   Q    And before two weeks ago, who was your district manager?
  

18   A    Juan Rivera.
  

19   Q    And how long was Juan Rivera your district manager?
  

20   A    I'd say like three years.
  

21   Q    Okay.  So three consecutive years before preceding two
  

22   weeks ago?
  

23   A    Yes.
  

24   Q    All right.  During your employment with Starbucks at the
  

25   Penn Medicine location, have employees at your store ever voted
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 1   on whether to join a Union?
  

 2   A    Yes.
  

 3   Q    And do you know when the petition for that election was
  

 4   filed?
  

 5   A    It was filed early March 2021.
  

 6   Q    2021?
  

 7   A    Yes.
  

 8   Q    So two years ago?
  

 9   A    2022.
  

10   Q    Okay.  And after the filing of that petition, did you ever
  

11   attend any meetings at your store with -- if you need to serve
  

12   yourself some water, that's okay.  We can take a little break.
  

13   Have you ever -- after the filing of that petition, did you
  

14   attend any meetings at your store with store management, where
  

15   the Union or the Union election petition were discussed?
  

16   A    Yes.
  

17   Q    How many meetings did you attend?
  

18   A    Three.
  

19   Q    How did you find out the meetings were going to happen?
  

20   A    I got a text from my shift supervisor.
  

21   Q    Okay.  And when was the first meeting that you attended?
  

22   A    It was the first week of April 2021 -- 2022, actually.
  

23   I'm sorry.
  

24   Q    Okay.  First week of April 2022?
  

25   A    Yes.
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 1   Q    And where did the meeting take place?
  

 2   A    The hallway of our store.
  

 3   Q    Okay.  And just to give us an idea of like the bearings of
  

 4   where your store is, is it like a stand-alone store?
  

 5   A    No.  So it's part of the Perelman Center.  So it's
  

 6   attached, and then there's like a hallway in -- like after
  

 7   that.  So you go in.  There's the store.  Then there's a back
  

 8   room.  And then there's a hallway.
  

 9   Q    And what is the Perelman Center?
  

10   A    It's part of the Penn Hospital.  So it's a hospital, and
  

11   then there's like a few restaurants by there.  So there's a Gia
  

12   Pronto.  There is Jimmy John's.  And then there's Starbucks.
  

13   Q    Okay.  And that's the hospital operated by the University
  

14   of Pennsylvania?
  

15   A    Yes.
  

16   Q    Okay.  So you said it was in the hallway outside your
  

17   store.
  

18   A    Yes.
  

19   Q    How did you know when and where to show up for your
  

20   meeting?
  

21   A    We had a -- I came in, and we were told that we were going
  

22   to have blocks, and it's going to be on our daily coverage
  

23   report, which is our daily schedule for the day.
  

24   Q    Okay.  And you said we were told.  Who told you?
  

25   A    Our shift supervisor.
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 1   Q    Okay.  And was the meeting, in fact, on that schedule?
  

 2   A    Yes.
  

 3   Q    Who attended this meeting for management?
  

 4   A    Our district manager, Juan, and our store manager, Navy.
  

 5   Q    And that's Juan Rivera?
  

 6   A    Yes.
  

 7   Q    And Navy Ras?
  

 8   A    Yes.
  

 9   Q    Okay.  Who attended from the employees?
  

10   A    The first meeting was William Bildik and Erica Kelly.
  

11   Q    Eric?
  

12   A    Erica Kelly.
  

13   Q    Now, I want you to tell me everything you can remember
  

14   about this meeting.  How did the meeting start?
  

15   A    Okay.  When we first came in, we sat down.  We introduced
  

16   each other -- ourselves.  We were asked how long we were there
  

17   for, and just to get to know each other a little bit.  And then
  

18   they -- we were let known that PA is a two-party consent state,
  

19   and they did not consent to recordings of the store -- of the
  

20   meeting, so they did not want to be recorded.  So we couldn't
  

21   record the meetings at all.
  

22   Q    And who said this?
  

23   A    Juan and Navy.
  

24   Q    Okay.  And so what happened next?
  

25   A    After that, they handed us flyers for the -- that state --
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 1   that talked about the Canada contracts for the Union and what
  

 2   was currently happening with the Buffalo contracts.
  

 3   Q    Okay.  I'm going to show you a document that I've marked
  

 4   for identification as General Counsel's Exhibit 4.  I know you
  

 5   don't have that document in front of you.
  

 6             JUDGE ROSAS:  She's got it.
  

 7   BY MR. RODRIGUEZ:
  

 8   Q    It's a four-page document.  So if you could just review
  

 9   all four pages and tell me when you're done.
  

10   A    This is the document.
  

11   Q    This is the document that you just testified about
  

12   receiving that day?
  

13   A    Yes.
  

14   Q    Okay.  So what happened after they passed around this
  

15   document?
  

16   A    They asked us if we had any questions, and also, they told
  

17   us the cons about what we -- what would happen if we did
  

18   unionize.
  

19   Q    And what did they say?
  

20   A    We would lose our benefits.  We wouldn't get anymore
  

21   raises after the next raise that we got that was given to us.
  

22   And what else was there?  And we would start from the bottom
  

23   when we would start unionizing -- we would start bargaining
  

24   actually.
  

25   Q    You would start from the bottom?
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 1   A    Yes.
  

 2   Q    And then what would happen?
  

 3   A    We would have to bargain our way up for any benefits that
  

 4   we wanted.
  

 5   Q    Okay.  Do you remember what else happened during this
  

 6   meeting?
  

 7   A    I'm trying to.  I know Erica did ask a question, but I
  

 8   can't remember what it was.
  

 9   Q    And do you recall the response to that question?
  

10   A    They couldn't answer it.
  

11   Q    Okay.  Do you remember what the question was about?
  

12   A    It was about something to do with the Union.
  

13   Q    Okay.  And is there anything else you remember about this
  

14   meeting?
  

15   A    (No audible response).
  

16   Q    How long did the meeting last?
  

17   A    About 20 minutes.
  

18   Q    Okay.  Were you paid for your time at this meeting?
  

19   A    Yes.
  

20   Q    And what was your impression about whether your attendance
  

21   at this meeting was voluntary or not?
  

22   A    It did not feel voluntary due to the fact that it was
  

23   scheduled into my day.  And we were just told to go to the back
  

24   when it was time for us to go.
  

25   Q    Was your store open at the time that you were meeting?
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 1   A    Yes.
  

 2   Q    Did you attend any other meetings?
  

 3   A    Yes.
  

 4   Q    When was the next meeting you attended?
  

 5   A    The next meeting was the following week.
  

 6   Q    Okay.  Also in April or in May?
  

 7   A    Also in April.
  

 8   Q    And where did this meeting take place?
  

 9   A    In the same location, in the hallway behind our store.
  

10   Q    And how did you know when and where to show up?
  

11   A    I came in that same day and we were told again it was
  

12   going to be blocked off with the different people this time.
  

13   Q    And who was it that told you that it was going to be
  

14   blocked off?
  

15   A    Our shift supervisor.
  

16   Q    Okay.  And who attended this meeting from management?
  

17   A    It was a different district manager, and it was Les Fable,
  

18   Navy Ras, and it was two different people -- two different
  

19   baristas.
  

20   Q    Okay.  So Les Fable is the district manager?
  

21   A    Yes, he was.
  

22   Q    Okay.  At the time he was a district manager?
  

23   A    Yes.
  

24   Q    And the employees, do you remember what employees, other
  

25   than yourself, attended?
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 1   A    They were Yemi and Henna.  I do not remember their last
  

 2   names.
  

 3   Q    Okay.  And what do you remember about this meeting?
  

 4   A    So it was kind of the same thing.  We got pretty much the
  

 5   same packet, and they told us pretty much the same thing,
  

 6   except for Les said that he was part of a -- he worked around
  

 7   people with Unions.  So his dad was part of a Union.  His
  

 8   brother's part of a Union.  And he felt as though we did not
  

 9   need a Union.
  

10        He also said that due to the benefits that we receive, we
  

11   -- like our lack of pay compensates for the benefits that we
  

12   receive.  So we shouldn't really be concerned about how much we
  

13   get paid.
  

14   Q    Okay.
  

15   A    And --
  

16   Q    And did he -- did he explain why he didn't think you
  

17   needed a Union?
  

18   A    Not really.
  

19   Q    Okay.  What else do you recall him saying during this
  

20   meeting?
  

21   A    That was basically it.  And also, he just basically said
  

22   that he doesn't really see why we feel as though we need a
  

23   Union.
  

24   Q    Okay.  How long did the meeting last?
  

25   A    Same -- around the same time, 20 minutes.
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 1   Q    And were you paid for your time at the meeting?
  

 2   A    Yes.
  

 3   Q    You were on the clock?
  

 4   A    Yes.
  

 5   Q    What was your understanding as to whether the meeting was
  

 6   voluntary or not?
  

 7   A    Again, it was scheduled into my day, so I did not feel
  

 8   like it was voluntary.
  

 9   Q    Did anybody tell you that the meeting was voluntary?
  

10   A    No.
  

11   Q    Did you have any other conversations after this with store
  

12   management about the Union or the Union election?
  

13   A    We had one more one-on-one meeting and it was after the
  

14   ballots were sent off.
  

15   Q    Okay.  And who did you have that meeting with?
  

16   A    Manager Ras.
  

17   Q    And when was it?
  

18   A    It was, I believe, the first or second week of May.
  

19   Q    Okay.  And where did this meeting happen?
  

20   A    It happened in our back room, one-on-one.
  

21   Q    How did you know when and where to show up for this
  

22   meeting?
  

23   A    We were told when it was our turn to speak with Navy.
  

24   Q    By whom?
  

25   A    Our shift supervisor.
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 1   Q    Okay.  And so when you went to the back to speak with
  

 2   Navy, tell me what you can recall about that conversation.  How
  

 3   did it start?
  

 4   A    She -- we talked about how to fill out the ballots
  

 5   properly.  She gave me a form that showed us how to properly
  

 6   fill out the ballots, and at the bottom, it said, "Just say
  

 7   no," at the bottom.  And she talked about the new raises -- the
  

 8   final raises that we were supposed to get from Starbucks.
  

 9   Q    And what else did she say?
  

10   A    She expressed that she did not want us to unionize, and
  

11   she would prefer if we just said no.
  

12   Q    Okay.  Do you remember anything else about this meeting?
  

13   A    I did not have any more questions after that.
  

14   Q    Okay.  Was there any discussion about the -- on the topic
  

15   of what unionization would mean for the raises?
  

16             MS. MARKEY:  Objection.  Leading.  It's already out
  

17   there.
  

18             JUDGE ROSAS:  Sustained.  Rephrase.
  

19   BY MR. RODRIGUEZ:
  

20   Q    Do you recall any other conversation about the raises with
  

21   Ms. Ross?
  

22   A    After this meeting, no.
  

23   Q    Okay.  I want you to take a look at this document that
  

24   I've marked for identification as General Counsel's 13.  Do you
  

25   recognize that document?
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 1   A    Yes.
  

 2   Q    What is it?
  

 3   A    This is the -- this is what was given to me when I had my
  

 4   one-on-one meeting with Navy.
  

 5   Q    I'm sorry.  Could you repeat that?  I didn't hear you.
  

 6   A    This was the -- this is the form I was given when I was
  

 7   having my one-on-one with Navy.
  

 8   Q    Okay.  So you testified that you couldn't recall anything
  

 9   else about what happened in this meeting with Navy Ras.  Did
  

10   you ever memorialize what occurred in this meeting in writing
  

11   anywhere?
  

12   A    I don't think so.
  

13   Q    Okay.  Do you recall having provided an affidavit --
  

14   A    Yes.
  

15   Q    -- with the National Labor Relations Board?
  

16   A    Yes.
  

17   Q    Do you recall being asked questions about your
  

18   interactions with management around this time?
  

19   A    Yes.
  

20   Q    And do you recall providing answers to those questions?
  

21   A    Yes.
  

22   Q    And do you recall talking about this meeting with Navy
  

23   Ras?
  

24   A    Yes.
  

25   Q    And at the time that you talked to the National Labor
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 1   Relations Board about this meeting with Ms. Ras, was everything
  

 2   more fresh in your mind?
  

 3   A    Yes.
  

 4   Q    Okay.  Do you believe that reviewing your affidavit will
  

 5   refresh your recollection?
  

 6   A    Yes.
  

 7   Q    Okay.
  

 8             MS. MARKEY:  Again, I'm just going to put my
  

 9   objection on the record to the extent she did recount the
  

10   meeting, and I don't think she testified that she didn't recall
  

11   anything.  So I'm not sure this is a proper use to refresh the
  

12   recollection.
  

13             MR. RODRIGUEZ:  She said she didn't recall anything
  

14   else.
  

15             MS. MARKEY:  Okay.
  

16             JUDGE ROSAS:  Before you show her the affidavit,
  

17   counsel will have an opportunity to look at it in its entirety,
  

18   but just point counsel to where you're going to be asking the
  

19   witness to focus.
  

20             (Pause.)
  

21             MS. MARKEY:  Are we able to review a copy while
  

22   you're doing it?
  

23             JUDGE ROSAS:  It's up to counsel.  He doesn't have
  

24   to.  I mean, you can --
  

25             MR. RODRIGUEZ:  You're going to get an opportunity --
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 1             MS. MARKEY:  No.  I know.  I didn't know if you were
  

 2   reading it into the record.
  

 3             JUDGE ROSAS:  Why don't you just -- so counsel knows
  

 4   that you're reading it correctly, why don't you just read it in
  

 5   front of her, that portion.
  

 6   BY MR. RODRIGUEZ:
  

 7   Q    Do you recall stating that Ras explained that partners who
  

 8   have been employed for two to five years will receive a three
  

 9   percent yearly raise.  Partners who have been employed for more
  

10   than five years will receive a seven to ten percent raise.  Do
  

11   you recall testifying about that?  Or saying that in your
  

12   affidavit?
  

13   A    Yes, I do.
  

14   Q    And do you recall Ms. Ras saying -- Ras stated that the
  

15   next raise we receive may be the only one we -- may be the only
  

16   one we get if we unionize because anything after that -- after
  

17   unionizing would have to be negotiated?
  

18   A    Yes.
  

19   Q    Do you recall her also saying after she told you to vote
  

20   no that you may not be entitled to these new raises and
  

21   benefits if you unionize?  Do you recall her saying that?
  

22   A    Yes.
  

23   Q    Do you recall how she said it?
  

24             MS. MARKEY:  Objection to form.
  

25             MR. RODRIGUEZ:  What was --
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 1             MS. MARKEY:  This is really leading.  I mean, again,
  

 2   we've already gotten it in.  I don't think it's a proper
  

 3   refreshing of her recollection, and now we're just getting
  

 4   leading.
  

 5             JUDGE ROSAS:  All right.  What's the question?
  

 6             MR. RODRIGUEZ:  I'm going to -- I asked -- I was
  

 7   asked to read this into the record.  I'm asking her to refresh
  

 8   her memory to explain what it was -- what it is that Ms. Goode
  

 9   remembers Ras saying exactly.
  

10             MS. MARKEY:  I believe the last question was how did
  

11   she say it and that's what I --
  

12             JUDGE ROSAS:  Wait.  You've already read it, and
  

13   she's adopted it, right?
  

14             MR. RODRIGUEZ:  I suppose, yes, Your Honor.
  

15             JUDGE ROSAS:  All right.  So it's been answered.
  

16             MR. RODRIGUEZ:  Okay.
  

17             JUDGE ROSAS:  I mean, from here on out, the preferred
  

18   form is show her the affidavit -- just show counsel what you're
  

19   going to have her look at the screen --
  

20             MR. RODRIGUEZ:  That's what I intended to do, Your
  

21   Honor.
  

22             JUDGE ROSAS:  And then she's got to look at it, and
  

23   she's got to put it down, and she's got to testify.  Okay?
  

24             MR. RODRIGUEZ:  That's what I intended to do.
  

25             JUDGE ROSAS:  Okay.
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 1             MR. RODRIGUEZ:  All right, Ms. Goode, I have no
  

 2   further questions.
  

 3             JUDGE ROSAS:  Charging party?
  

 4             MS. GARCIA:  No, Your Honor.
  

 5             JUDGE ROSAS:  All right.  Off the record.
  

 6             (Off the record at 4:41 p.m.)
  

 7             (On the record at 4:49 p.m.)
  

 8             JUDGE ROSAS:  Back on the record.  Respondent cross.
  

 9                           CROSS-EXAMINATION
  

10   BY MS. MARKEY:
  

11   Q    Ms. Goode, during one of these meetings in which you were
  

12   discussing unionization with Ms. Ras, she told you that there
  

13   was no guarantees with the unionizing, correct?
  

14   A    For unionizing?  No.
  

15   Q    You don't recall her saying that?
  

16   A    She said there's no guarantees with the benefits or the
  

17   raises.
  

18   Q    And did she tell you you could get more, you could get
  

19   less, or it could stay the same?
  

20   A    She said that there's no guarantee that we'll get the same
  

21   benefits that we have now, and that there's no guarantee that
  

22   our -- I will get raises.  And then told us about the Canada
  

23   stores and what was happening in Buffalo.
  

24   Q    Do you recall her saying you could get more, you could get
  

25   less, or things could stay the same?  I understand you recall
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 1   the other things.  I'm asking more specifically if you recall
  

 2   that statement?
  

 3   A    It was more of no guarantee.
  

 4   Q    Do you recall Mr. Rivera telling you that with bargaining
  

 5   you could get more, you could get less, or it could stay the
  

 6   same?
  

 7   A    It was the same.  It was no guarantee.
  

 8   Q    Your fellow partners had questions about the Union and
  

 9   negotiations during these meetings, didn't they?
  

10   A    Only of one meeting did they have questions, and I don't
  

11   remember the questions.
  

12   Q    And it sounds like you had, in the meetings that you
  

13   attended, one to three other partners in those meetings?
  

14   A    In two meetings.
  

15   Q    In two of the meetings, you had two other partners,
  

16   correct?
  

17   A    Yes.
  

18   Q    In that meeting in which Ms. Ras was discussing raises
  

19   with you, you don't know when the decisions were made regarding
  

20   those raises, do you?
  

21   A    Those -- that decision was made in the previous year, but
  

22   it kept getting pushed off, if I remember correctly.
  

23   Q    So it was your understanding that those decisions with
  

24   regard to the raises being discussed were made in 2021?
  

25   A    I believe so.  Yes.
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 1   Q    And after this conversation, your store did receive a
  

 2   raise, correct?
  

 3   A    Yes.
  

 4   Q    There were partners that did not attend these meetings at
  

 5   34th and Walnut, correct?
  

 6             MS. GARCIA:  Objection.  Foundation.
  

 7   BY MS. MARKEY:
  

 8   Q    I'm sorry.  There were partners at Penn Med who did not
  

 9   attend these meetings, correct?
  

10   A    No.
  

11   Q    You're not aware of any partners who did not attend these
  

12   meetings?
  

13   A    Unless they were absent, no.
  

14   Q    There were partners who weren't scheduled to work on some
  

15   of the days in which these meetings were held, correct?
  

16             MS. GARCIA:  Objection.  Assumes facts not in
  

17   evidence.
  

18             JUDGE ROSAS:  If you know.
  

19             THE WITNESS:  Not that I know of.
  

20   BY MS. MARKEY:
  

21   Q    So you don't know whether all of the partners in your
  

22   store attended these meetings?
  

23   A    Not 100 percent sure.
  

24   Q    And you were never told that you would be disciplined if
  

25   you did not attend these meetings, correct?
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 1   A    No.
  

 2   Q    And you've attended other meetings at Penn Med, correct?
  

 3   A    No.
  

 4   Q    You don't recall attending any other kinds of meetings
  

 5   other than the ones you've discussed today?
  

 6   A    One holiday meeting.
  

 7   Q    Did you say one holiday meeting?
  

 8   A    Yes.
  

 9   Q    Okay.  Was that holiday meeting scheduled?
  

10   A    Yes.
  

11             MS. MARKEY:  No further questions.
  

12             JUDGE ROSAS:  Follow-up?
  

13             MR. RODRIGUEZ:  Just one question.
  

14                         REDIRECT EXAMINATION
  

15   BY MR. RODRIGUEZ:
  

16   Q    Ms. Goode, you testified that you've been working at
  

17   Starbucks for six years --
  

18   A    Yes.
  

19   Q    -- I believe you said, right?
  

20   A    Yes.
  

21   Q    And thinking about what you've been able to observe at the
  

22   workplace over the past six years, what's your understanding
  

23   about what could happen if you just don't show up for something
  

24   you're scheduled without calling our or making it -- finding
  

25   advanced notice?
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 1   A    We could -- I could get reduced hours.  I could, depending
  

 2   on what is scheduled, I could get written up or it could affect
  

 3   me in some way negatively.
  

 4             MR. RODRIGUEZ:  Okay.  No further questions.
  

 5             JUDGE ROSAS:  Anything?
  

 6             MS. GARCIA:  No further questions.
  

 7             JUDGE ROSAS:  Anything by Respondent?
  

 8                          RECROSS EXAMINATION
  

 9   BY MS. MARKEY:
  

10   Q    Have you ever been written up for not attending work as
  

11   scheduled?
  

12   A    No.
  

13             MS. MARKEY:  No further questions.
  

14             JUDGE ROSAS:  Let me make sure I understand that
  

15   question.  Whether she was ever written up for not attending
  

16   work as scheduled?
  

17             MS. MARKEY:  Yes.
  

18             JUDGE ROSAS:  Did you ever miss work when scheduled?
  

19             THE WITNESS:  No.
  

20             JUDGE ROSAS:  Okay.  All right.  I have one question,
  

21   and that is with respect to the two meetings -- the two dates
  

22   in April when there were group meetings; is that correct?
  

23             THE WITNESS:  Yes.
  

24             JUDGE ROSAS:  Were there other meetings on the same
  

25   day with other employees as far as you know from the scheduled
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 1             THE WITNESS:  Yes.  They were on the same --
  

 2             JUDGE ROSAS:  Do you remember how many other
  

 3   meetings, in addition to yours, were there on each of those
  

 4   days?
  

 5             THE WITNESS:  When I came in, I believe there was
  

 6   like two meetings, and then there was a meeting after mine.  So
  

 7   there were probably three -- four in total.
  

 8             JUDGE ROSAS:  And was that the case on both days?
  

 9             THE WITNESS:  I believe so.  Yes.
  

10             JUDGE ROSAS:  Okay.  Anything further?
  

11             MR. RODRIGUEZ:  No, Your Honor.
  

12             MS. GARCIA:  No.
  

13             MS. MARKEY:  No, Your Honor.
  

14             JUDGE ROSAS:  Okay.  You're excused.  Do not discuss
  

15   your testimony with anyone until you're told by counsel that
  

16   the record in the case is closed.  All right?  Have a good day.
  

17             THE WITNESS:  Thank you.
  

18             JUDGE ROSAS:  All right.  Off the record.
  

19   (Whereupon, at 4:56 p.m the hearing was recessed to reconvene
  

20   on Tuesday March 21, 2023)
  

21
  

22
  

23
  

24
  

25
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   1                             CERTIFICATION
  

 2        This is to certify that the attached proceedings before
  

 3   the National Labor Relations Board (NLRB), Region (4), in the
  

 4   matter of Starbucks Corporation versus Workers United, Case No.
  

 5   04-CA-294636, 04-CA-300569, 04-CA-301648, at Philadelphia, PA,
  

 6   on March 20, 2023, was held according to the record, and that
  

 7   this is the original, complete, and true and accurate
  

 8   transcript that has been compared to the recording from the
  

 9   hearing, that the exhibits are complete and no exhibits
  

10   received in evidence or in the rejected file are missing.
  

11
  

12
  

13
  

14             _____________________
  

15             Bradley E. Weirich
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4    In the Matter of:               : 04-CA-294636
  

 5   STARBUCKS CORPORATION,            : 04-CA-300569
  

 6                Respondent,          : 04-CA-301648
  

 7   And                               :
  

 8   WORKERS UNITED,                   :
  

 9                Charging Party.      :
  

10   ----------------------------------:
  

11
  

12        The above-entitled matter came on for hearing pursuant to
  

13   notice, before MICHAEL ROSAS, Administrative Law Judge, at the
  

14   National Labor Relations Board, Region 4, By zoom, on Tuesday,
  

15   21st March, 2023, at 9:00 a.m.
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        David G. Rodriguez
  

 4        National Labor Relations Board, Region 4
  

 5        100 E Penn Square, Suite 403
  

 6        Philadephia, PA 19107
  

 7        215-597-7657
  

 8        David.rodriguez@nlrb.gov
  

 9   On Behalf of the Respondent:
  

10        Nina K. Markey
  

11        Alexa Laborda Nelson
  

12        Tara Param
  

13        Littler Mendelson, P.C
  

14        Three Parkway 1601 Cherry Street, Suite 1400
  

15        Philadephia, PA 19102
  

16        267-402-3020-Nina
  

17        267-402-3063-Param
  

18        NMarkey@littler.com
  

19   On Behalf of the Charging Party:
  

20        Alyssa Garcia
  

21        Barnard, Glitzin, and Lavitt, LLP
  

22        18 West Mercer Street, Suite 400
  

23        Seattle, WA 98119
  

24        206-257-6007
  

25        garcia@workerlow.com
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   1                                N D E X
  

 2   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 3   Reghan Gill          235    258      268        --      247
  

 4                        --     --       269        --      256
  

 5   Colter Chatriand     271    304      310       312      --
  

 6   Shana Low            319    367      382       319       --
  

 7   Alexandra Chabrak    392    415      423       426      --
  

 8                                        427
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1
  

 2
  

 3                            E X H I B I T S
  

 4   EXHIBITS                      IDENTIFIED          RECEIVED
  

 5   General Counsel’s
  

 6   GC-14                         399                 400
  

 7   GC-15                         401                 402
  

 8   GC-25                         247                 295
  

 9   GC-26                         254                 295
  

10   Respondent’s
  

11   R-13                          263                 263
  

12   R-32                          416                 418
  

13   R-33                          418                 418
  

14   R-34                          419                 419
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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 1                         P R O C E E D I N G S
  

 2                                           (Time Noted:  9:10 a.m.)
  

 3             JUDGE ROSAS:  On the record.  Next witness.
  

 4             MR. RODRIGUEZ:  Yes, Your Honor.  General Counsel
  

 5   calls Reghan Gill to the stand.
  

 6   Whereupon,
  

 7                             Reghan Gill,
  

 8   was called as a witness having been previously duly sworn, was
  

 9   examined and testified as follows:
  

10             JUDGE ROSAS:  All right.  State and spell your name
  

11   and provide us with an address.
  

12             THE WITNESS:  Reghan Gill, R-E-G-H-A-N.  Gill, G-I-L-
  

13   L.  And my current address is 2010 Spring Garden Street,
  

14   Philadelphia, Pennsylvania 19130, Apartment 4F.  I also
  

15   realized I raised my left hand as a right hand.
  

16             MR. RODRIGUEZ:  Thank you.
  

17                          DIRECT EXAMINATION
  

18   BY MR. RODRIGUEZ:
  

19   Q.   Mr. Gill, have you ever worked for Starbucks?
  

20   A.   Yes.
  

21   Q.   From when to when?
  

22   A.   From -- from April to late September.
  

23   Q.   Of what year?
  

24   A.   2022.
  

25   Q.   So April '22 to September '22?
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 1   A.   Yes.
  

 2   Q.   What was your job title?
  

 3   A.   I was a barista.
  

 4   Q.   And at which Starbucks store did you work?
  

 5   A.   12th and Walnut.
  

 6   Q.   And that's in Philadelphia?
  

 7   A.   Yeah.
  

 8   Q.   Who's your store manager at the 12th and Walnut Store?
  

 9   A.   Dariel Jackson.
  

10   Q.   For how long?
  

11   A.   The entire time I worked.
  

12   Q.   Who was your district manager?
  

13   A.   Les Fable.
  

14   Q.   For how long?
  

15   A.   As far as I know, the entire time I worked there.
  

16   Q.   During your employment -- during your employment at
  

17   Starbucks, have employees ever voted -- at your store, ever
  

18   voted on whether to join a Union?
  

19   A.   Yes.
  

20   Q.   And when was that petition filed to your knowledge?
  

21   A.   I do not know when the petition was filed, so --
  

22   Q.   In relation to when you started working?
  

23   A.   It possibly was before I started working.
  

24   Q.   Okay.  Had the election happened by the time you started
  

25   working?
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 1   A.   The voting?
  

 2   Q.   Right.
  

 3   A.   Not when I started working, but while I was there.
  

 4   Q.   Okay.  And were you eligible to vote in that election?
  

 5   A.   Yes.
  

 6   Q.   Does the company have a dress code?
  

 7   A.   Yes.
  

 8   Q.   Do you know what that dress code is?
  

 9   A.   Yes.
  

10   Q.   Okay.  But I don't need you to describe it, we had other
  

11   witnesses to do that.
  

12   A.   Mm-hmm.
  

13   Q.   But I want you to keep that dress code in mind.  During
  

14   your employment at Starbucks, did you ever have that dress code
  

15   enforced on you?
  

16   A.   Yes.
  

17   Q.   How many times?
  

18   A.   About five.
  

19   Q.   Okay.  So let's go through those five instances.  When was
  

20   the first time you had it enforced on you?
  

21   A.   It -- mid to late April.
  

22   Q.   And what happened?
  

23   A.   I had been wearing a graphic t-shirt that was not covered
  

24   up by the apron, and I was told by my shift supervisor, Kat to
  

25   -- like, that I need to have it covered by the apron, and so I
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 1   had to adjust my apron.
  

 2   Q.   Okay.  Did you ever, during your employment at the 12th
  

 3   and Walnut store, have the dress code enforced on you by store
  

 4   management -- by the store manager or the district manager?
  

 5   A.   Yes.
  

 6   Q.   Okay.  How many times?
  

 7   A.   About three.
  

 8   Q.   Okay.  So when was the first time?
  

 9   A.   The first time was in the beginning -- was later April.
  

10   Again, about a t-shirt.  I only had graphic t-shirts, so it was
  

11   an issue with me.  And she -- Dariel pulled me to the back of
  

12   house and asked me to either swap my shirt or to flip it inside
  

13   out.  So I proceeded to go to the bathroom and swap my shirt
  

14   inside out.
  

15   Q.   And can you describe the shirt that you were wearing?
  

16   A.   It was a black -- it was a black graphic t-shirt that had
  

17   graphics from a popular, like, anime on it.
  

18   Q.   Okay.  Anime cartoon?
  

19   A.   Yeah.
  

20   Q.   Okay.  And did you comply with your store manager's
  

21   directive?
  

22   A.   Yes.
  

23   Q.   Okay.  And you said you had the -- you testified that you
  

24   had the dress code enforced on you about three times by store
  

25   management?
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 1   A.   Yeah.
  

 2   Q.   When was the next time?
  

 3   A.   It was mid-April.  Not -- not mid-April, sorry.  It was
  

 4   beginning of May.
  

 5   Q.   Mm-hmm.
  

 6   A.   I had ran off the house because I had worn -- well, I'd
  

 7   ran out the house because I was late and put on a pair of red
  

 8   sneakers because they were slip resistant instead of another
  

 9   pair that were not.
  

10             And about an hour into my shift, Dariel had pulled me
  

11   into back of the house and informed me that my shoes were out
  

12   of dress code, which at the time I did not know.  And then --
  

13   so they told me that my shoes were out of dress code and that I
  

14   had to either take -- like swap them to a different pair of
  

15   shoes or go home and do so or stay home.
  

16             And I informed Dariel that because of the cost of
  

17   Uber to and from where I lived, I would not be able to return.
  

18   And so I had went home.
  

19   Q.   How long were you on the clock before you had to go home?
  

20   A.   About an hour.
  

21   Q.   Okay.  Did you return to work that day?
  

22   A.   No.
  

23   Q.   Okay.  Were you issued formal discipline for that?
  

24   A.   No.
  

25   Q.   Okay.  When was the next time you had it enforced by you -
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 1   - on you by store management?
  

 2   A.   It was late May and it was just another -- it was another
  

 3   issue with a t-shirt.  And so I had to -- it was very similar
  

 4   to the first one.  Dariel pulled me into the back of house,
  

 5   asked me to flip my shirt inside out or to swap it to a
  

 6   different t-shirt, and so I had to go to the bathroom and swap
  

 7   my shirt inside out.
  

 8   Q.   Okay.  After the petition for the Union election at your
  

 9   store was filed, but before the actual voting took place, did
  

10   you attend any meetings at your store with store management
  

11   where the Union or the Union petition were discussed?
  

12   A.   Yes.
  

13   Q.   How many?
  

14   A.   Two.
  

15   Q.   How did you first find out that the meetings were going to
  

16   happen?
  

17   A.   When I went into work, I -- about, like, very early into
  

18   when I went in -- like, started my shift, I was informed -- for
  

19   the first meeting informed by Dariel, second meeting by Kat, my
  

20   shift supervisor, that we were having a meeting in a sectioned
  

21   off part of the store.
  

22   Q.   Okay.  So hang on a second.
  

23   A.   Yeah.
  

24   Q.   I want to ask you about the time Dariel told you about the
  

25   meeting.
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 1   A.   Yes.
  

 2   Q.   When was this?
  

 3   A.   This was -- this was about a week into April.
  

 4   Q.   Oh, about a week into April?
  

 5   A.   It was like beginning of April.
  

 6   Q.   Okay.  And where did this conversation take place?
  

 7   A.   They had pulled me into back of house and informed me
  

 8   about a meeting.
  

 9   Q.   And was that a one-on-one conversation with -- with the
  

10   store manager?
  

11   A.   Technically yes, but -- yeah.
  

12   Q.   Okay.  So I want you to tell me everything you can
  

13   remember about that conversation about the meeting.
  

14   A.   So I was pulled in -- I was getting ready to start my
  

15   shift in front of house and Dariel had pulled me to the back
  

16   and just informed me quickly, it was brief informant that we
  

17   were having a meeting.  Feel free to get like a drink or a
  

18   snack and meet them in the section off portion of the store.
  

19   Q.   Okay.  And then what happened?
  

20   A.   Then they went about their business, like either informing
  

21   other people or just getting ready for the meeting.
  

22   Q.   Okay.
  

23   A.   Yeah.  And then I finished, like, I washed my hands and
  

24   got out a drink and then I met them in the back of -- in the
  

25   sectioned off portion of the store.
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 1   Q.   Okay.  And when you met store manager Jackson in the
  

 2   section off portion of the store, did you -- do you recall what
  

 3   it was that store manager Jackson told you about the meeting?
  

 4   A.   She did not tell me anything about the meeting.
  

 5   Q.   What did she say?
  

 6   A.   She said that we were having a meeting and to meet them
  

 7   over in the sectioned off portion.  That was --
  

 8   Q.   Okay.
  

 9   A.   That was all.
  

10   Q.   And so when you went to the sectioned off portion of the
  

11   house -- of the house -- of the store, what happened?
  

12   A.   I sat down at the table.  There was some other people
  

13   there as well.  And there were papers on the table that we had
  

14   got -- that each person gathered to look at.
  

15   Q.   Okay.  So who was present from -- from management?
  

16   A.   There was Dariel Jackson and Les Fable.
  

17   Q.   And who was present from the employees?
  

18   A.   There was Sean (phonetic) and Devin (phonetic), and then a
  

19   few other baristas I cannot remember the names of at the
  

20   moment.
  

21   Q.   Do you know Sean's last name?
  

22   A.   No.
  

23   Q.   Do you know Devin's last name?
  

24   A.   No.
  

25   Q.   And when you said -- I think you said the store manager
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 1   Jack -- Jackson and District Manager Fable were present.  Now,
  

 2   I want you to tell me everything that you can remember about
  

 3   this meeting.  How did the meeting start?
  

 4   A.   We had sat down and there was papers on the table that we
  

 5   all gathered and briefly read through to ourselves.  Dariel had
  

 6   looked up and asked if we had any questions about the papers.
  

 7   Q.   Do you recall what the papers were about?
  

 8   A.   The papers were about Starbucks and their benefits and
  

 9   their progress on benefits and -- like raises and all of their
  

10   years on the back, and also some information about Union
  

11   benefits and how they were unclear.
  

12   Q.   Okay.  We have an exhibit that's not marked.  So we'll --
  

13   we'll move on with the testimony and then come back to this.
  

14   So after they handed out the documents, what happened?
  

15   A.   We -- after we handed out the -- after they handed out the
  

16   documents, we read through them to ourselves.  Dariel asked us
  

17   questions if -- like asked us if we had any questions or
  

18   concerns.
  

19             I had -- I had asked questions about a few benefits
  

20   that I had not known about before, including one about Bean
  

21   Stocks and more clarification on like their, like, mental
  

22   health benefits as well.
  

23             And I -- a coworker who -- yeah.  Not coworker, a
  

24   partner barista had expressed some concerns about -- sorry, I'm
  

25   getting mixed -- things mixed up.
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 1   Q.   We're talking about the first meeting.
  

 2   A.   Yeah.  Exactly.  I was jumping ahead too far.  Yeah.  So
  

 3   there -- there was discussions.  I also had asked Dariel what
  

 4   exactly did unclear mean when -- when listing benefits for
  

 5   Union.
  

 6   Q.   Mm-hmm.
  

 7   A.   And Dariel explained -- well, explained that there was --
  

 8   that, like, the different benefits that we could get from the
  

 9   Union was unclear.  There might be more or -- less or more
  

10   benefits than what were listed.  And it all depended on the
  

11   contract, depending if we did win a Union, like, voting.
  

12   Q.   Okay.  What else do you remember about this meeting?
  

13   A.   I know that there was a few other questions asked by
  

14   different partners, which I do not remember particularly at the
  

15   moment.  They were just discussing the papers.
  

16   Q.   Do you remember any discussion up -- on the topic of
  

17   transferring stores?
  

18   A.   Yes.
  

19             MS. MARKEY:  Objection
  

20             JUDGE ROSAS:  Sustained.
  

21   BY MR. RODRIGUEZ:
  

22   Q.   Okay.  What else do you remember about this meeting?
  

23   A.   After the meeting and -- and I believe the meeting lasted
  

24   about 30 minutes to then we had --
  

25   Q.   Well, I'm not asking you about after the meeting.
  



Burke Court Reporting & Transcription
(973) 692-0660

245

 1   A.   Yeah.
  

 2   Q.   I'm asking you, is there anything else you remember about
  

 3   this meeting that you haven't testified about today?  No?
  

 4   Okay.  Okay.  And how long did the meeting last?
  

 5   A.   About 30 minutes.
  

 6   Q.   Do -- do you remember any discussion about the -- about
  

 7   what the consequences of what unionizing would mean for
  

 8   employees?
  

 9   A.   It would mean benefits, changes in -- in -- different
  

10   benefits, changes in pay, possibly, and changes in -- being,
  

11   like, swap shop -- swap shifts.
  

12   Q.   Can you repeat that?  I -- I -- I'm a little hard of
  

13   hearing.  Could you repeat -- I didn't hear the last thing you
  

14   said.
  

15   A.   Being able to swap shifts and to pick up shifts at
  

16   different stores.
  

17   Q.   Who said that?
  

18   A.   Dariel.
  

19   Q.   And did she say why that would be the case?
  

20   A.   Because of issues with different pay and different
  

21   benefits between partners in a Union and non-unionized stores.
  

22   Q.   Okay.  Was there any discussion about what issues those
  

23   would be?
  

24   A.   A partner had expressed concerns about not being able to
  

25   do that because that was a big part of their work at Starbucks,
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 1   was swapping shifts and picking up shifts at different stores
  

 2   when our store did not meet their availability.
  

 3   Q.   And how did either store manager Jackson or Mr. Fable
  

 4   respond to that?
  

 5   A.   Dariel had -- just went into a little more detail about
  

 6   why we would not be able to, if we -- if we unionized, why we -
  

 7   - why there'd be issues with swapping shifts because of
  

 8   benefits and stuff like that.
  

 9   Q.   You said the meeting lasted about 30 minutes?
  

10   A.   Yes.
  

11   Q.   Were you on the clock for it?
  

12   A.   Yes.
  

13   Q.   And was your impression about whether the meeting was
  

14   voluntary or not?
  

15   A.   They did not say in particular if it was mandatory or not
  

16   verbally.  But I was just informed by my manager to go to the
  

17   meeting.  And a lot of my other partners were also in the
  

18   meeting, and so I kind of, like, assumed it was more of a
  

19   mandatory kind of meeting.
  

20   Q.   Okay.  So I'm going to show you a document that I've
  

21   marked for identifications as General Counsel's Exhibit 25.
  

22   A.   Thank you.
  

23   Q.   Do you recognize this document?
  

24   A.   Yes.
  

25   Q.   What is it?
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 1   A.   This is the back of the paper that we were handed to -- we
  

 2   -- were handed to us at for this first meeting.
  

 3                 (General Counsel’s GC-25 identified)
  

 4   Q.   And you said there's -- there was another side to this?
  

 5   A.   Yes.
  

 6             MR. RODRIGUEZ:  Okay.  So -- oh, I'd like to move for
  

 7   General Counsel's Exhibit 25.
  

 8                               VOIR DIRE
  

 9   BY MS. MARKEY:
  

10             MS. MARKEY:  I just have a couple of questions on
  

11   voir dire.  I believe the witness had said that there was two
  

12   sides to the document that he had seen.
  

13             THE WITNESS:  Yes.
  

14             MS. MARKEY:  Is the entirety of the document that you
  

15   had seen represented here at GC-25?
  

16             THE WITNESS:  This is just one part.
  

17             MS. MARKEY:  Okay.  With that understanding, I -- I
  

18   guess it's fine going in.  I don't know if you -- Mr. Rodriguez
  

19   is planning on -- intending to show the second side or if you
  

20   have it.
  

21             MR. RODRIGUEZ:  We're looking for it.
  

22             MS. MARKEY:  Okay.
  

23             JUDGE ROSAS:  Okay.  General Counsel's 25 is
  

24   received.
  

25   (General Counsel’s Exhibit 25 is admitted into evidence).
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 1   BY MR. RODRIGUEZ:
  

 2   Q.   Okay.  You said you attended two meetings?
  

 3   A.   Yes.
  

 4   Q.   When was the second meeting?
  

 5   A.   About a week later.
  

 6   Q.   How did you find out about that meeting?
  

 7   A.   Very similarly to the first.  I had gone in for my shift,
  

 8   shortly after -- this time I was informed by my shift
  

 9   supervisor, Kat, about the shift -- oh, not the shift.
  

10             About the meeting taking place that Dariel had
  

11   informed them about to inform other partners.  And about 30
  

12   minutes into my shift, we went into the meeting.
  

13   Q.   Okay.  And where did the meeting take place?
  

14   A.   In the sectioned off part of the store.
  

15   Q.   Who was present for management?
  

16   A.   It was Dariel Jackson and Les Fable.
  

17   Q.   Who was present for the employees?
  

18   A.   There was Samantha, Sean, Kat, and a few other partners.
  

19   Q.   Okay.  And Samantha, do you know Samantha's last name?
  

20   A.   I do not.
  

21   Q.   And what about Kat?  Do you know their last name?
  

22   A.   I don't know their full last name, but it starts with the
  

23   silent P.
  

24   Q.   The silent P.  And what's the sound of the -- of the last
  

25   name?
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 1   A.   It starts with like a -- like a -- like an F sound.
  

 2   Q.   Like an F Sound.
  

 3   A.   Yeah.
  

 4   Q.   Okay.  Okay.  So I want you to tell us everything that you
  

 5   can remember about this meeting.  How did the meeting start?
  

 6   A.   So we were once again handed papers.  There was four
  

 7   papers this time.  And we had briefly read through them to
  

 8   ourselves before Dariel had started reading through the papers.
  

 9   Q.   So before you continue --
  

10   A.   Yeah.
  

11   Q.   -- what were the papers about?
  

12   A.   They were about the store in -- the unionized store in
  

13   Canada and in Buffalo, New York, and the collective bargaining
  

14   like outcomes and updates from those stores.
  

15   Q.   Okay.  I want you to flip over that document that's in
  

16   front of you, General Counsel's Exhibit 4.  I want you to
  

17   review.  It's four pages long, please review it and tell me
  

18   when you're done.  Do you recognize that document?
  

19   A.   Yes.
  

20   Q.   What is it?
  

21   A.   These were the papers that were handed to us for the
  

22   second meeting.
  

23   Q.   Okay.  And you said you read them?
  

24   A.   Yeah.
  

25   Q.   So were people reading them silently to themselves or was
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 1   it read out loud?
  

 2   A.   We first read through them silently and then Dariel
  

 3   Jackson had read through it out loud.
  

 4   Q.   Okay.  So was every word in that read out loud?
  

 5   A.   Yes.
  

 6   Q.   Okay.  Just by Jackson or by others as well?
  

 7   A.   Just by Jackson, yes.
  

 8   Q.   Okay.  And what happened after the document was read out
  

 9   loud?
  

10   A.   We -- so the document was read out loud and I know Partner
  

11   Samantha had expressed their concerns about the -- not being
  

12   able to swap or pick up shifts on the Canada page of the
  

13   document.
  

14   Q.   Is that something that's mentioned in that document?
  

15   A.   Yes.  On the outcome bargaining -- oh, the collective
  

16   bargaining outcomes page for Canada.
  

17   Q.   Okay.  And when Samantha expressed those concerns, did
  

18   someone from management respond to them?
  

19   A.   Yes.
  

20   Q.   Who?
  

21   A.   Dariel.
  

22   Q.   And what did Dariel say?
  

23   A.   Dariel said that once again, the part of the reasons why
  

24   partners would not be able to swap or pick up shifts was
  

25   because of the different -- the different benefits and pay.
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 1   But also stating on this paper, it was due to contract as well
  

 2   with the Union.
  

 3   Q.   Okay.  Do you recall what -- what happened next in the
  

 4   meeting after -- after Ms. Jackson responded to Samantha's
  

 5   concerns?
  

 6   A.   Afterwards, I had asked questions about -- on the similar
  

 7   page about how partners received a one-time pay in -- pay wage
  

 8   increase that just barely covered being induced.  I partially
  

 9   asked why it was worded as just barely.
  

10             And asked exactly what the -- like how much was it
  

11   compared to, like, a pay raise we would be getting -- that we
  

12   were promised in like the future that was stated beforehand.
  

13   Q.   And did you receive a response to your question?
  

14   A.   Yes.
  

15   Q.   From whom?
  

16   A.   From Dariel.
  

17   Q.   And what did Dariel say?
  

18   A.   Dariel told us -- well, Dariel responded with how the Pay
  

19   way -- the pay wage increase was about 1%.  And that for the
  

20   store that was unionized, they -- that's their pay rate
  

21   increase that they would get.
  

22             And if there was any pay raise increases given out by
  

23   the employer, they would not be getting it because they were in
  

24   a contract with Union instead of as like a Starbucks store
  

25   that's not unionized.
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 1   Q.   Okay.  I want you to look at GC form in front of you.
  

 2   A.   Mm-hmm.
  

 3   Q.   And I want you to go to the second page.  There's like a
  

 4   series of questions in bold and answers in text that is not
  

 5   bolded.  Do you see that?
  

 6   A.   Yes.
  

 7   Q.   I want you to go to the last one that says, I heard
  

 8   Starbucks proposed that Elmwood Avenue store partners cannot
  

 9   work in other stores.
  

10   A.   Yes.
  

11   Q.   Do you see that?
  

12   A.   Mm-hmm.
  

13   Q.   Do you recall any conversation at the meeting about this?
  

14   A.   This was also pointed out by Samantha.  It was mainly the
  

15   -- they've talked about basically the information that was
  

16   given on both the Canada and the Buffalo, New York paper.
  

17             And this is -- it is -- this is when Dariel had
  

18   informed about the different -- like once again about the
  

19   different benefits and pay and also the contract being reasons
  

20   for not being able to swap or pick up shifts from different
  

21   stores.
  

22   Q.   Okay.  What else do you remember about this meeting?
  

23   A.   Remember discussing -- I remember Dariel had -- when
  

24   reading through this -- this page, the collective bargaining
  

25   update, Buffalo, New York she had informed us that they had --
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 1   and it also states -- I think it states on this paper.
  

 2             Dariel had informed us about how they had had
  

 3   deliberation about four times for the collective bargaining.
  

 4   And how it was unsure how, if we were to unionize, how long it
  

 5   would take before our store would have a, like, a contract made
  

 6   because of the bargaining.
  

 7   Q.   Okay.  Do you remember, was -- was Dariel doing all of the
  

 8   talking for store management during this meeting?
  

 9   A.   Yes.
  

10   Q.   Okay.  Do you remember anything else at -- that Ms.
  

11   Jackson said during the meeting?
  

12   A.   Off the top of my head, no.
  

13   Q.   Okay.  Okay.  I'm going to show you a document that I --
  

14   let me ask a couple questions just to wrap up this meeting.
  

15   A.   Yes.
  

16   Q.   How long did the meeting last?
  

17   A.   This one lasted about 30 minutes to an hour.
  

18   Q.   Were you on the clock?
  

19   A.   Yes.
  

20   Q.   Okay.  What was your impression about whether your
  

21   attendance at this meeting was voluntary or not?
  

22   A.   Similar to the last one, I was just informed.  It was not
  

23   told to me that it was mandatory nor I was told it was
  

24   voluntary.  It -- neither was told to me.  I was just informed
  

25   that there was meeting happening and for this meeting, the
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 1   store had closed while we were in the meeting.
  

 2   Q.   So while you were at the meeting, was anybody else working
  

 3   on the floor?
  

 4   A.   No.
  

 5   Q.   Was the store open to customers?
  

 6   A.   No.
  

 7   Q.   Okay.  I'm going to show you a document that I'd marked
  

 8   for identification as General Counsel's Exhibit 26.  May I
  

 9   approach?
  

10   A.   Thank you.
  

11   Q.   Do you recognize this document?
  

12   A.   Yes.
  

13   Q.   What is it?
  

14   A.   This is the front of the paper that was handed to us in
  

15   the first meeting.
  

16                 (General Counsel’s GC-26 identified)
  

17   Q.   Okay.
  

18             JUDGE ROSAS:  Hold on.
  

19   BY MR. RODRIGUEZ:
  

20   Q.   So -- so the --
  

21             JUDGE ROSAS:  Hold on.  Is this the back of --
  

22             MR. RODRIGUEZ:  Of the paper that was handed to -- to
  

23   him during the first meeting.  So this is the other side to GC-
  

24   25.
  

25             JUDGE ROSAS:  So together you're saying that they're
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 1   the front and back of what was handed at the first meeting?
  

 2             MR. RODRIGUEZ:  Correct, Your Honor.
  

 3             JUDGE ROSAS:  Okay.  So let's -- let's correct that.
  

 4   Let's -- let's withdraw Exhibit 25.
  

 5             MR. RODRIGUEZ:  Mm-hmm.
  

 6             JUDGE ROSAS:  Okay.  It's been withdrawn and
  

 7   substituted in its place is a new General Counsel's 25.
  

 8             MR. RODRIGUEZ:  So we can't substitute it because we
  

 9   have two -- we have two -- they received a two-sided paper.
  

10   General Counsel's Exhibit 26 is one side of that two-sided
  

11   paper.  And General Counsel's 25, is the other side of the two-
  

12   sided paper.  They don't have the same information.
  

13             JUDGE ROSAS:  Wait, you said 25 twice or --
  

14             MR. RODRIGUEZ:  No.  I said -- or what I meant to
  

15   say, they received what -- a document at the first meeting that
  

16   was two-sided.  There was some voir dire about it.
  

17             JUDGE ROSAS:  Right.
  

18             MR. RODRIGUEZ:  Saying that there was a second side
  

19   of that paper, that -- the 25 was one side, 26 is the other
  

20   side.
  

21             JUDGE ROSAS:  Correct.
  

22             MR. RODRIGUEZ:  So we need both exhibits.
  

23             JUDGE ROSAS:  So why wouldn't it just be General
  

24   Counsel's 25, two pages?
  

25             MR. RODRIGUEZ:  We can do that as well, Your Honor.
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 1             JUDGE ROSAS:  Okay.
  

 2             MR. RODRIGUEZ:  Okay.
  

 3             JUDGE ROSAS:  So however we want to do it to make
  

 4   sure that the record is clear, General Counsel's exhibit is two
  

 5   pages?
  

 6             MR. RODRIGUEZ:  Yes.
  

 7             JUDGE ROSAS:  Unless that you want -- what here with
  

 8   the second -- second page?
  

 9             MS. MARKEY:  Yeah.  I -- I think we'll be able to
  

10   address this with our witnesses.  I just don't -- if we could
  

11   have voir dire as to which was the front and which was the
  

12   back, because I think that hasn't been consistent.
  

13             MR. RODRIGUEZ:  Go ahead.
  

14                               VOIR DIRE
  

15   BY MS. MARKEY:
  

16             MS. MARKEY:  With regards to 25 and 26, which was the
  

17   front of the page that you saw?
  

18             THE WITNESS:  26 is the front and 25 is the back.
  

19             MS. MARKEY:  I have no further questions.  No
  

20   objections.
  

21             JUDGE ROSAS:  Okay.  So you'll make sure that we have
  

22   Pages 1 and 2 marked accordingly.
  

23             MR. RODRIGUEZ:  Yes.
  

24             JUDGE ROSAS:  Okay.
  

25             MR. RODRIGUEZ:  So General Counsel's 25, which was
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 1   introduced earlier, is withdrawn and substituted with a two-
  

 2   page exhibit which we'll prepare for -- for the court reporter.
  

 3   BY MR. RODRIGUEZ:
  

 4   Q.   Now, let me ask you.  You -- you spoke about an employee
  

 5   during the -- the meeting who had raised concerns about the
  

 6   shift swapping.  Did you -- did you ever pick up shifts at
  

 7   other stores?
  

 8   A.   Yes.
  

 9   Q.   How often did you do that during your employment?
  

10   A.   Not very often, but about two or three times during my
  

11   employment.
  

12   Q.   And why did you do it?
  

13   A.   One time was because I had given a shift up earlier in the
  

14   week and I still wanted to get my pay for a shift for that
  

15   week.  So I had picked up the shift at another store when there
  

16   was no availability at mine.
  

17   Q.   Okay.  And then the other time?
  

18   A.   The other time I was working at 12th and Walnut and we had
  

19   a lot of partners on the clock and 10th and Chestnut had called
  

20   us to ask if we had any spare partners to send over to that
  

21   store to help them with closing because they only had two.  And
  

22   I -- I offered to go to that store to help close.
  

23   Q.   Do you know why a store would call another store and ask
  

24   for partners?
  

25   A.   Sometimes for assistance with closing.  If somebody calls
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 1   out unexpectedly and they don't have anybody else to cover a
  

 2   shift, they would usually call another store to ask if they had
  

 3   any extra partners.
  

 4             MR. RODRIGUEZ:  No further questions, Your Honor.
  

 5             JUDGE ROSAS:  Charging Party?
  

 6             MS. GARCIA:  No further questions.
  

 7             JUDGE ROSAS:  Okay.  Off the record.
  

 8   (Brief Recess at 9:44 a.m./ Reconvened at 9:59 a.m.)
  

 9             COURT REPORTER:  On the record.
  

10                           CROSS EXAMINATION
  

11   BY MS. MARKEY:
  

12   Q.   Mr. Gill, you had testified that you started in mid-April
  

13   at 12th and Walnut Store; is that correct?
  

14   A.   Closer to early April.  Yeah.
  

15   Q.   And at the time that you started, you already had as a
  

16   store manager -- I'm sorry, I'm trying to find Dariel's last
  

17   name.
  

18             MR. RODRIGUEZ:  Jackson.
  

19   BY MS. MARKEY:
  

20   Q.   Jackson.  Thank you.  Ms. Jackson was already your store
  

21   manager, correct?
  

22   A.   Yes.
  

23   Q.   And Ms. Jackson had started at the store manager -- as the
  

24   store manager for 12th and Walnut just a couple of weeks at
  

25   most before you did, right?
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 1             MR. RODRIGUEZ:  Objection, foundation.
  

 2             JUDGE ROSAS:  If you know.
  

 3   BY MS. MARKEY:
  

 4   A.   I'm not sure.
  

 5   Q.   Okay.  Was it your understanding she had been there a
  

 6   relatively short time before you started working at 12th and
  

 7   Walnut?
  

 8   A.   Yes.
  

 9   Q.   And it was your understanding that the petition had
  

10   already been filed for your store before you started working
  

11   there, correct?
  

12   A.   Unsure.
  

13   Q.   When you started working, were you aware that the store
  

14   had petitioned for a Union election?
  

15   A.   I know that we were -- I know that there was information
  

16   for, like, Union, but I do not know if we had petitioned yet or
  

17   not.
  

18   Q.   You talked about three occasions on which you were, in
  

19   your words, dress-coded from the start of your employment at
  

20   Starbucks; is that correct?
  

21   A.   Yes.
  

22   Q.   And you said in the first instance, you were wearing a
  

23   graphic tee that was not covered by your apron; is that
  

24   correct?
  

25   A.   Yes.
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 1   Q.   And it was the shift supervisor who had asked you to swap
  

 2   or flip it out?
  

 3   A.   They had just informed me that my -- my -- that next time
  

 4   I come in I should try to not wear a graphic t-shirt or wear
  

 5   one that is covered by the apron and asked if I could at least
  

 6   adjust my apron, which I did to cover the graphics.
  

 7   Q.   And you talked about an incident where you had shoes that
  

 8   were out of dress code in the beginning of May; is that
  

 9   correct?
  

10   A.   Yes.
  

11   Q.   And those were red sneakers that you were wearing; is that
  

12   correct?
  

13   A.   Yes.
  

14   Q.   And Starbucks has a pretty specific color palette that
  

15   you're required to wear both in shoes and clothes, correct?
  

16   A.   Yes.
  

17   Q.   And red is not within that pallet, correct?
  

18   A.   Yes.  But I did not know in -- I did not know that shoes
  

19   were a part until that day.
  

20   Q.   Thank you.  And your attorney will ask you questions to
  

21   give you the -- the opportunity to explain so it's important
  

22   that you listened to the question that I'm asking.  So you were
  

23   wearing red sneakers that day?
  

24   A.   Yes.
  

25   Q.   And you understood that those were outside of the color
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 1   palette?
  

 2   A.   Yes.
  

 3   Q.   And you had -- normally you would wear black shoes to
  

 4   work, correct?
  

 5   A.   Yes.
  

 6   Q.   And this was the first or the second time that you had
  

 7   worn red sneakers, correct?
  

 8   A.   Yes.
  

 9   Q.   And the first time that you had worn them, the store
  

10   manager, Ms. Jackson, was not there, correct?
  

11   A.   As far as I know, yes.
  

12   Q.   So as far as you knew, this was the first time that Ms.
  

13   Jackson had ever seen you wearing shoes that were outside of
  

14   the approved color palette, correct?
  

15   A.   Yes.
  

16   Q.   And the color palette is actually posted in something
  

17   called the Lookbook in the store, isn't it?
  

18   A.   Yes.
  

19   Q.   And was that Lookbook posted from the beginning of your
  

20   employment at Starbucks?
  

21   A.   Yes, I think so.
  

22             MS. MARKEY:  We have what will be marked as Starbucks
  

23   Exhibit 13, we'll be going under -- out of order
  

24             JUDGE ROSAS:  Make sure you marked them as R dash
  

25   such and such.
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 1             MS. MARKEY:  Okay.  Okay.  Would you want me to
  

 2   correct that now or just correct that at the end of the day?  I
  

 3   don't think we'll have too many.
  

 4             JUDGE ROSAS:  Yeah, yeah, yeah.  It -- it -- it --
  

 5   it'll be Respondent's what?
  

 6             MS. MARKEY:  13.
  

 7             JUDGE ROSAS:  Okay.
  

 8   BY MS. MARKEY:
  

 9   A.   Thank you.
  

10   Q.   If you could take a look at what's been marked as -- it
  

11   says Starbucks Exhibit 13 on there, but I will also refer to it
  

12   as R-13.  For the record, I'm referring to the same document
  

13   that has Exhibit 13 on it.
  

14   A.   Yes.
  

15   Q.   If you could take a moment to look at it and once you've
  

16   had the opportunity to do so, my question is whether this is an
  

17   accurate copy of the dress code Lookbook that was posted in
  

18   your store?
  

19   A.   As far as I'm aware, yes.  This is correct.
  

20   Q.   Okay.  And you see where it has for fairly specific in
  

21   terms of the colors for bottoms, footwear, and outwear,
  

22   correct?
  

23   A.   Yes.
  

24             MS. MARKEY:  We'd like to move for R-13.
  

25             MR. RODRIGUEZ:  No objection.
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 1             JUDGE ROSAS:  Respondent's 13 is received.
  

 2   (Respondent’s Exhibit 13 is admitted into evidence).
  

 3   BY MS. MARKEY:
  

 4   Q.   With regard to the first meeting that you testified about.
  

 5   The store did not close during that meeting, correct?
  

 6   A.   No.
  

 7   Q.   And where the first and second meetings took place, I
  

 8   think you referred to it as kind of a locked off area of the
  

 9   store, that's commonly referred to as the community room, isn't
  

10   it?
  

11   A.   I do not know if it was referred to as the community room.
  

12   Q.   Was there any other ways that you heard it referred to
  

13   during your employment?
  

14   A.   We just kind of referred to it as, like, the closed off
  

15   section.
  

16   Q.   And so it's really a separate room, correct?
  

17   A.   Yeah.
  

18   Q.   And partners are able to use that room when they're not
  

19   working or when they're on break, correct?
  

20   A.   I think so, yes.
  

21   Q.   If it's not otherwise being used.  And there's other
  

22   meetings that are held between partners, shift supervisors, and
  

23   managers in that room, correct?
  

24   A.   Yes.
  

25   Q.   And that's the same room in fact where they had the
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 1   election, correct?
  

 2   A.   Yes.  Not for our store.
  

 3   Q.   They've had Union elections in that room.  Thank you.  You
  

 4   testified about there being some questions and discussion about
  

 5   whether or not you would be able to pick up shifts outside of
  

 6   your store; is that correct?
  

 7   A.   Yes.
  

 8   Q.   And you said that there was some mention to the pay rate
  

 9   creating an issue with the ability to do that; is that correct?
  

10   Stores in Philly --
  

11             JUDGE ROSAS:  You have to verbally --
  

12             THE WITNESS:  Oh, sorry.  Yes.
  

13   BY MS. MARKEY:
  

14   Q.   Stores in Philadelphia are subject to the Philly Fair Work
  

15   Week, correct?
  

16             MS. GARCIA:  Objection, foundation.
  

17             JUDGE ROSAS:  Overruled.  If you know.
  

18   BY MS. MARKEY:
  

19   A.   I think so, yes.
  

20   Q.   And there's certain documents that you need to fill out
  

21   regarding your availability and your schedule, correct?
  

22   A.   Yes.
  

23   Q.   And is it your understanding -- I don't expect you to know
  

24   the Philly Fair Work Week, but is it your understanding that
  

25   some of those documents with regard to your availability and
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 1   scheduling are required because of the Fair Work Week?
  

 2   A.   I think so.
  

 3   Q.   Stores outside of Philadelphia are not subject to the
  

 4   Philly Fair Work Week, correct?
  

 5   A.   I think so.
  

 6   Q.   Is it your understanding that you were not able to pick up
  

 7   shifts outside of the Philadelphia store subject to the Philly
  

 8   Fair Work Week?
  

 9   A.   I have no clue on that one.
  

10   Q.   During the meetings that you had about -- recollection --
  

11   Ms. Jackson shared her experience working with a Union at the
  

12   airport, didn't she?
  

13   A.   Yes.
  

14   Q.   And Ms. Jackson told you that your benefits may change,
  

15   didn't she?
  

16   A.   Yeah.
  

17   Q.   And you had some testimony talking about the CBAs from
  

18   Buffalo or the proposals from Buffalo and the CBA in Canada,
  

19   correct?
  

20   A.   Yes.
  

21   Q.   And -- scratch that.  Ms. Jackson also told you that you
  

22   may have the ability to transfer or switch shifts affected by
  

23   the Union contract, correct?
  

24   A.   Yes.  It -- the way it was discussed sounded more like it
  

25   was if we unionized, it wouldn't be a thing.
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 1   Q.   I'm sorry?
  

 2   A.   The way that it was discussed sounded like it was more of,
  

 3   like, if we unionized, we would not be able to.
  

 4   Q.   Do you recall her using the term may?
  

 5   A.   I do not.
  

 6   Q.   Do you recall providing an affidavit previously related to
  

 7   this case?
  

 8   A.   Yes.
  

 9   Q.   I'm going to read to you from portions of that affidavit
  

10   and see whether that refreshes your recollection with regard to
  

11   the use of the word may.  During the first meeting, SM Dariel
  

12   handed us documents which discussed the Union and other Union
  

13   matters.
  

14             The handouts discussed the employer's benefits
  

15   implemented over the years.  There's a few more sentences there
  

16   so let me start.  Yeah.
  

17             The one we're talking about with regard to May is SM
  

18   Dariel indicated that some of our current benefits may change
  

19   depending on if we unionize.  SM Dariel further indicated that
  

20   with the Union, we may lose the ability to work at or transfer
  

21   to different stores.
  

22   A.   Yes.
  

23   Q.   Do you recall providing that information?
  

24   A.   Yes.
  

25   Q.   Is that information accurate?
  



Burke Court Reporting & Transcription
(973) 692-0660

267

 1   A.   Yes.
  

 2   Q.   Does that refresh your recollection at all as to whether
  

 3   Ms. Jackson told you that you may lose the ability to work or
  

 4   transfer at different stores?
  

 5   A.   I think so.
  

 6   Q.   Is that accurate?
  

 7   A.   Yes.
  

 8   Q.   Have you ever had any meetings at Starbucks that you did
  

 9   not think were mandatory?
  

10   A.   No.
  

11   Q.   At no point did Dariel or Les tell you how to vote,
  

12   correct?
  

13   A.   No.  Not --
  

14   Q.   I'll ask a better question.  They didn't tell you how to
  

15   vote, correct?
  

16   A.   Not -- there was a paper posted in back of house that said
  

17   -- not telling us exactly how to vote, but discussing, like --
  

18   it wasn't saying like, this is how you should vote, but it was
  

19   like, if you vote yes, this will happen.  If you vote no, this
  

20   will happen.
  

21   Q.   So at no point during these two meetings did Dariel or Les
  

22   tell you to vote no?
  

23   A.   No.
  

24   Q.   And in fact, they told you to vote how you wished to do
  

25   so, correct?
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 1   A.   Yes.
  

 2   Q.   And they encouraged you that the most important thing was
  

 3   that you actually vote?
  

 4   A.   Yes.
  

 5             MS. MARKEY:  No further questions.
  

 6             JUDGE ROSAS:  Redirect?
  

 7             MR. RODRIGUEZ:  Could I have a couple minutes?
  

 8             JUDGE ROSAS:  Okay.  Off the record.
  

 9   (Brief Recess at 10:11 a.m./ Reconvened at 10:11 a.m.)
  

10             COURT REPORTER:  On the record.
  

11             JUDGE ROSAS:  Redirect?
  

12             MR. RODRIGUEZ:  Yes, Your Honor.
  

13                         REDIRECT EXAMINATION
  

14   BY MR. RODRIGUEZ:
  

15   Q.   Mr. Gill, when you showed up to work the day -- with the
  

16   red sneakers.  The day that Ms. Jackson talked to you about
  

17   them.  Did you know that your sneakers were out of dress code
  

18   at that time before she spoke to you about it?
  

19   A.   No, I did not.
  

20   Q.   Did Ms. Jackson, before telling you that you needed to go
  

21   home, did she offer you an opportunity to just stay and work
  

22   the end of -- through the end of your shift and not wear them
  

23   again?
  

24   A.   No.
  

25   Q.   Are you familiar where -- the area at the back of house
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 1   where the schedules and daily coverage report is posted?
  

 2   A.   The -- the schedule and daily shift report is in a binder
  

 3   that they move from front to back of house.
  

 4   Q.   From the front to the back of the house?
  

 5   A.   Yeah.  They -- they take it with them.
  

 6   Q.   And -- and are you able to see those?
  

 7   A.   If it's open on a counter, yes.  And I don't know if I was
  

 8   allowed to open the book myself.
  

 9             MR. RODRIGUEZ:  All right.  No further questions.
  

10             MS. GARCIA:  No further questions.
  

11             JUDGE ROSAS:  Any follow up?
  

12             MS. MARKEY:  Just a follow up.
  

13                         REDIRECT EXAMINATION
  

14   BY MS. MARKEY:
  

15   Q.   I think you had testified to this on cross examination,
  

16   but you had reviewed the LookBook that has the color palette
  

17   that's also posted in the store prior to the day that you wore
  

18   the red shoes, correct?
  

19   A.   Yes.  When I started working.
  

20   Q.   And you had reviewed that document with Ms. Jackson when
  

21   you started working, correct?
  

22   A.   I'm unsure.
  

23   Q.   Do you recall reviewing the dress code policy, which is in
  

24   the partner guide at any point during your employment?
  

25   A.   During my online training when I was starting, yes.
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 1   Q.   So you reviewed that dress code during your online
  

 2   training?
  

 3   A.   Yes.
  

 4   Q.   And that dress code also references the permissible color
  

 5   palette, correct?
  

 6   A.   Yes.
  

 7   Q.   You had put the red sneakers on because you were rushing
  

 8   to catch work and you didn't have time to change into your
  

 9   black shoes that day, correct?
  

10   A.   Yes.
  

11   Q.   So you knew you were supposed to be wearing the black
  

12   shoes or not red shoes that day, correct?
  

13   A.   Yes.
  

14             MS. MARKEY:  No further questions.
  

15             JUDGE ROSAS:  Any follow up?
  

16             MR. RODRIGUEZ:  None, Your Honor.
  

17             MS. GARCIA:  No further questions.
  

18             JUDGE ROSAS:  All right.  Your testimony is
  

19   concluded.  Do not discuss your testimony with anyone unless
  

20   you're told by them that the record and the case is closed, all
  

21   right?  Have a good day.
  

22             THE WITNESS:  Thank you so much.
  

23             JUDGE ROSAS:  Off the record.
  

24   (Brief Recess at 10:17 a.m./ Reconvened at 10:25 a.m.)
  

25             JUDGE ROSAS:  Put us on the record.
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 1             COURT REPORTER:  On the record.
  

 2             MR. RODRIGUEZ:  General Counsel calls Colter
  

 3   Chatriand to the stand.
  

 4   Whereupon,
  

 5                           Colter Chatriand,
  

 6   was called as a witness having been previously duly sworn, was
  

 7   examined and testified as follows:
  

 8             JUDGE ROSAS:  All right.  Have a seat.  State and
  

 9   spell your name and give us an address and keep your voice up
  

10   at whole time.
  

11             THE WITNESS:  Okay.  My name is Colter Chatriand.
  

12   First name spelled C-O-L-T-E-R.  Last name is C-H-A-T-R-I-A-N-
  

13   D.  And home address?
  

14             JUDGE ROSAS:  Business is fine.
  

15             THE WITNESS:  Business address?  I work at the 20th
  

16   and Callowhill location, which is 1945 Callowhill Street.
  

17             JUDGE ROSAS:  Philadelphia?
  

18             THE WITNESS:  Philadelphia 19130.
  

19                          DIRECT EXAMINATION
  

20   BY MR. RODRIGUEZ:
  

21   Q.   Good morning, Mr. Chatriand, where are you currently
  

22   employed?
  

23   A.   Still employed at the 20th and Callowhill Starbucks
  

24   location.
  

25   Q.   How long have you worked for Starbucks?
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 1   A.   I've worked for Starbucks for over five years.
  

 2   Q.   What's your job title?
  

 3   A.   I'm a barista.
  

 4   Q.   And how long have you been at the Callowhill Street store?
  

 5   A.   I started at that location in July of 2019, worked at a
  

 6   different location for a short time through COVID, but came
  

 7   back to Callowhill and I've been there ever since.
  

 8   Q.   Okay.  And where did you work for Starbucks before
  

 9   Callowhill?
  

10   A.   I first started working for Starbucks at the location in
  

11   my hometown of Butte, Montana in late 2017 until we moved, me
  

12   and my wife, here to Philadelphia in 2019.
  

13   Q.   Okay.  Who's your current store manager?
  

14   A.   Michelle Conway.
  

15   Q.   And how long has Michelle Conway been your store manager?
  

16   A.   Michelle became our store manager in mid to late 2020.
  

17   Q.   Mid to late 2020?
  

18   A.   Yeah.  After I started working at the Callowhill location
  

19   again, which before then, I was working at the Broad & Spring
  

20   Garden location for a short time.  Our store manager was named
  

21   -- her name was Lisa for a short period of time.
  

22   Q.   Okay.
  

23   A.   And -- and she helped reopen Callowhill.  And I can't
  

24   remember exactly when she moved on to be the store manager at
  

25   Broad & Spring Garden, but after she moved on to Broad & Spring
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 1   Garden, Michelle Conway became our manager.
  

 2   Q.   Okay.
  

 3   A.   Store manager.
  

 4   Q.   And who is your district manager?
  

 5   A.   Our district manager currently is Albert Millan.
  

 6   Q.   How long has Mr. Millan been your district manager?
  

 7   A.   He became our district manager last year in March of 2022.
  

 8   Q.   And before March of 2022, who was your district manager?
  

 9   A.   That was Mike Rose.
  

10   Q.   And how long was Mike Rose your district manager for
  

11   before March, 2022?
  

12   A.   Since before I moved to Philadelphia.  I don't know how
  

13   long.
  

14   Q.   So he was there when you started working at Callowhill?
  

15   A.   Yeah.
  

16   Q.   During your employment by Starbucks at Callowhill, have
  

17   employees at your store ever voted on whether to join a Union?
  

18   A.   Yes.  Last year.
  

19   Q.   When -- when was the petition filed to your knowledge?
  

20   A.   We filed the petition, we meaning myself and other
  

21   coworkers at my location and with help from a staff organizer
  

22   from Workers United, we filed on January 28th of last year,
  

23   2022.
  

24   Q.   Okay.  After the petition was filed, did you attend any
  

25   meetings at your store where the Union or the Union petition
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 1   were discussed?
  

 2   A.   Yes.
  

 3   Q.   How many?
  

 4   A.   I attended four different meetings altogether.
  

 5   Q.   How did you first find out that the meetings were going to
  

 6   happen?
  

 7   A.   I can't remember exactly.  I know that it was not
  

 8   communicated whether it was mandatory or not.  And there must
  

 9   have been some sort of notice put up, but I can't remember
  

10   exactly how it was communicated in the first place --
  

11   Q.   Mm-hmm.
  

12   A.   Other than the -- I know that at the very least we were
  

13   told the day beforehand of the very first one that we would be
  

14   having meetings the next day.
  

15   Q.   And who told you that?
  

16   A.   From my store manager at the time, Michelle Conway.
  

17   Q.   Okay.  So Michelle call -- Conway told you that the next
  

18   day, you'd be having a Union meeting -- I'm sorry.  A meeting?
  

19   A.   Yes.
  

20   Q.   Okay.  Did Ms. Conway say what the meeting was going to be
  

21   about?
  

22   A.   I don't think so.
  

23   Q.   Okay.  And when did you attend that first meeting?
  

24   A.   So the first meeting I attended was March 2nd.  It was a
  

25   Wednesday of last year, 2022.  And I needed to just show up for
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 1   my usually scheduled shift starting at 5:00 a.m. and myself, my
  

 2   coworker, Kiana Jones(phonetic), and my other coworker, Padilla
  

 3   Reid (phonetic).
  

 4             We showed up at the same time and did usual, like
  

 5   opening stuff.  We weren't opening that day because we were
  

 6   having the meetings, but we did stuff like threw away expired
  

 7   food and a little bit of opening regular work.  And Michelle
  

 8   Conway and Mike Rose were also there.
  

 9             I can't remember exactly if they were there right at
  

10   5:00 a.m. or if they showed up a little bit later, but by the
  

11   time 6:00 a.m. rolled around, we -- Mike Rose was in the lobby
  

12   and he beckoned us to come into the lobby to start the meeting.
  

13   Q.   When you say he beckoned us, what did he say, if you
  

14   recall?
  

15   A.   Not exactly but like we're starting the meeting.
  

16   Q.   Okay.
  

17   A.   Yeah.
  

18   Q.   And what did you do in response to hearing that?
  

19   A.   I stopped what I was doing and just went and sat down and
  

20   opened up a notebook to take notes and I was ready to go.
  

21   Q.   Okay.
  

22   A.   Yeah.
  

23   Q.   So I know that you've mentioned these individual's names,
  

24   but I want --
  

25   A.   Mm-hmm.
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 1   Q.   Who was present at the meeting from management?
  

 2   A.   Michelle Conway and Mike Rose were from management and
  

 3   then myself, Padilla and Kiana were the employees.
  

 4   Q.   Okay.  And where at the store did the meeting take place?
  

 5   A.   It was just in the lobby, like, where customers would sit
  

 6   usually.
  

 7   Q.   Was the store open to customers during the meeting?
  

 8   A.   No, no.
  

 9   Q.   Were there other employees who weren't in the -- in the
  

10   meeting performing job duties --
  

11   A.   No.
  

12   Q.   -- while you were meeting?
  

13   A.   No.
  

14   Q.   Now, I want you to tell me everything that you can recall
  

15   about this first meeting on March 2nd.  How did the meeting
  

16   start?
  

17   A.   So there was a little bit of small talk between Mike Rose
  

18   and Padilla.  I can't remember exactly what, but they were
  

19   talking shop something about things going on in the company.
  

20   And then Mike Rose started the meeting out by saying that they,
  

21   meaning Mike Rose and Michelle, do not consent to any recording
  

22   of the meeting.
  

23             And that if there was any sort of recording of the
  

24   meeting, then that would be illegal because it is illegal in
  

25   the state of Pennsylvania.  And I had my notebook out to take
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 1   notes and Mike Rose told me that I was not allowed to take
  

 2   notes.  And then I replied, I -- or I replied by saying that
  

 3   there's nothing illegal about taking notes on paper.
  

 4   Q.   And to what -- to which he said what?
  

 5   A.   I can't remember exactly.  But basically, like, that he
  

 6   wasn't going to argue with me or he just dismissed it or
  

 7   dismissed what I said back and I made sure to take notes.
  

 8   Q.   Okay.  Were you permitted to take notes during this
  

 9   meeting?
  

10   A.   I mean, they didn't -- yes.  They didn't take it away or
  

11   anything?
  

12   Q.   Right.
  

13   A.   Yeah.
  

14   Q.   Okay.  Do you recall if there was any discussion about
  

15   your taking notes at this meeting from management?
  

16   A.   Other than what I just said, that was that.  Like they --
  

17   they didn't bring it up at any other point in time during the
  

18   meeting.
  

19   Q.   So after that happened, after you had this discussion
  

20   about your meetings and not recording, what happened next at
  

21   this meeting?
  

22   A.   So then Mike Rose said that because we -- Mike Rose said
  

23   that having a Union in the store would not be helpful to the
  

24   situation or -- the environment or the situation is what he
  

25   said.
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 1             And that if we voted for Union representation, then
  

 2   it would prevent management from being able to work directly
  

 3   with us, and it would bring in a third party that would act as
  

 4   a middle man between management and ourselves, meaning the
  

 5   employees.
  

 6             And he went on to say -- he went on to use a location
  

 7   in Canada that had voted to be represented by the United
  

 8   Steelworkers at that point.  And the way that he used this
  

 9   example is he said that at that location, partners are not
  

10   allowed to hiccup shifts, meaning from other locations.
  

11             Meaning partners who work at that location weren't
  

12   allowed to pick up shifts outside of that location.  And
  

13   partners outside of that location weren't allowed to pick up
  

14   shifts at that store as well.
  

15   Q.   Mm-hmm.
  

16   A.   And he asked us, the employees, as an sort of an open
  

17   question of how important is it to you to be able to pick up
  

18   shifts at other stores.
  

19   Q.   Did anyone respond to that question?
  

20   A.   Yes, I think he asked us each individually.  And I can't
  

21   remember exact responses, but it -- I -- to my -- the best of
  

22   my memory, I think Padilla said that it is important because we
  

23   need to pick up shifts to make extra income.
  

24   Q.   And when Padilla said that, did Mr. Rose respond?
  

25   A.   He didn't -- I don't think he responded directly to
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 1   Padilla's response, but after we each gave our response, he
  

 2   said if a -- if we voted to go with the Union, we wouldn't be
  

 3   able to pick up shifts at other stores.  And he said that it
  

 4   would alienate us from the people down the street.
  

 5   Q.   Okay.  Alienate, is that a quote?
  

 6   A.   Yeah.  Yeah.
  

 7   Q.   Okay.  What was discussed next at this meeting?
  

 8   A.   So at -- so at some point in time -- I don't know.  Other
  

 9   than that, in this meeting I do remember Padilla mentioning how
  

10   she could imagine partners in stores in the suburbs wanting to
  

11   vote for a Union, but that people in the city don't know how
  

12   good we have it essentially.  And that by wanting a Union, we
  

13   were -- people at the Callowhill location were lazy.
  

14   Q.   You said Padilla said that to one --
  

15   A.   Yes.
  

16   Q.   -- of the employees.  Did Mr. Rose respond to it at all?
  

17   To that comment?
  

18   A.   Not anything that I can remember exactly, just that he
  

19   agreed with it.
  

20   Q.   Okay.  And now, you've talked a lot about what Mr. Rose
  

21   said during this meeting.
  

22   A.   Mm-hmm.
  

23   Q.   But my understanding is Ms. Conway was also there.  Did
  

24   she speak throughout this meeting?
  

25   A.   She didn't speak as much as Mike Rose.  During the first
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 1   meeting, I think she only talked about how she had been with
  

 2   that -- talking about how Starbucks is a family and reiterating
  

 3   Mike Rose's point that we are -- we work together as a family
  

 4   and that we are -- it's important that we're able to have a
  

 5   direct relationship between management and the employees.
  

 6   Q.   Okay.  How long did this meeting last?
  

 7   A.   It was an hour to an hour and a half.
  

 8   Q.   Okay.  Were you on the clock for this meeting?
  

 9   A.   Yes.  The way that it worked is we had our scheduled
  

10   shifts, so I think I was scheduled until like -- from like 5:00
  

11   until 9:00 or 10:00 a.m. and then -- but once the meeting was
  

12   over, they said you can go home.
  

13             I think Mike Rose was probably the one to say it and
  

14   that we could -- we would still get paid for the full shift
  

15   that we were scheduled.
  

16   Q.   Did he say why it was that you could go home early and
  

17   didn't have to stay until 1:00?  Or excuse me, 9:00 or 10:00?
  

18   A.   I don't think he said explicitly.  The next meeting or the
  

19   next round of employees was starting shortly after us.
  

20   Q.   How do you know that?
  

21   A.   I think one -- at least a couple of them showed up as we
  

22   were leaving.
  

23   Q.   Okay.
  

24   A.   Yeah.
  

25   Q.   So what was your impression as to whether or not
  



Burke Court Reporting & Transcription
(973) 692-0660

281

 1   attendance at this meeting was voluntary or mandatory?
  

 2   A.   Because we didn't hear anything to the contrary, it was
  

 3   basically understood that it was like any other shift.
  

 4   Q.   And what do you mean by that?
  

 5   A.   Meaning, we needed to show up on time and to clock in and,
  

 6   you know, when we showed up an hour before it started, me and
  

 7   my coworkers got to work because we were clocked in.  So that's
  

 8   because we only understood it as any other shift.
  

 9   Q.   Okay.  When was the next meeting that you attended?
  

10   A.   So the next meeting that I attended was the Saturday of
  

11   the next month -- or the next week.  They were having these
  

12   meetings every Wednesday and Saturday.
  

13   Q.   And when you say of the next week, you mean of the next
  

14   week after the first meeting, after the March 2nd meeting?
  

15   A.   Exactly.  Yeah.  So the first one was May -- I'm sorry,
  

16   March, March 2nd.
  

17   Q.   Mm-hmm.
  

18   A.   That -- which was a Wednesday.  And then the next one was
  

19   Saturday, March 12th.
  

20   Q.   Okay.
  

21   A.   So like a week and a half later.  And my -- the time that
  

22   I arrived was the same.  It was at 5:00 a.m. and it involved
  

23   Michelle Conway and Mike Ross again from management.  And this
  

24   time I was with my coworker, Nicole or Nikki Frazier (phonetic)
  

25   and my other coworker, Porcelain Rodriguez (phonetic).
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 1   Q.   Okay.  Who was there from management?
  

 2   A.   Michelle Conway and Mike Rose.
  

 3   Q.   Where did the meeting take place?
  

 4   A.   In the same place, just in the lobby where customers
  

 5   usually sat.
  

 6   Q.   Were you on the clock for this meeting?
  

 7   A.   Yes.  Everything worked the same way as far as showing up
  

 8   and doing a little bit of opening duties for like the first
  

 9   hour and then 6:00 a.m. rolling around, and Mike Rose telling
  

10   us to come in the lobby because the meeting was about to start.
  

11   Q.   And what do you -- what do you recall about this meeting?
  

12   A.   So it started off by Mike Rose reiterating that we -- that
  

13   they do not consent to a recording of the meeting.  And I was
  

14   taking notes again.  So I said -- to that, I said, again, that
  

15   there's nothing illegal about taking notes.
  

16             And then this time Mike Rose told -- said to me that
  

17   they, meaning him in management, I believe, know that I am
  

18   under instruction from the Union to take notes.
  

19   Q.   Okay.
  

20   A.   And I can't remember exactly what I said, but I think I
  

21   said that's not true.  No, no.  I do know what I said.  I said
  

22   I take notes at every meeting that I attend since before the
  

23   Union came around.  I would take notes at any Starbucks
  

24   meeting.  So to that I think he responded similarly last time
  

25   that he wasn't going to argue with me or that, you know, just
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 1   dismissed my statement.
  

 2   Q.   Okay.  So after discussing the note taking --
  

 3   A.   Mm-hmm.
  

 4   Q.   -- what happened next?
  

 5   A.   So this meeting was mostly about the benefits that
  

 6   Starbucks provides.  But Mike Rose started again by saying --
  

 7   by using the Starbucks in Canada that had been unionized.  So I
  

 8   think he said that they found out -- that they had gotten more
  

 9   information about the location in Canada that had unionized.
  

10             And he said that the dues that the Union requires
  

11   would be hardly covered by the economic gains that would come
  

12   with unionization.  So what he said exactly was that economic
  

13   gains were unlikely.
  

14             And he posed the -- a question to us, again each
  

15   individually, of how much do you think they, meaning the
  

16   unionized Starbucks in Canada, makes in comparison to their
  

17   non-Union counterparts.
  

18             And he asked us each individually as the employees
  

19   and I don't remember what my coworker said, but when it was
  

20   posed to me, I said -- so when he asked me how much more money
  

21   do you think they make at the Union location?  I said, I don't
  

22   know, it's a different country and a different Union.
  

23   Q.   Mm-hmm.
  

24   A.   And I don't think he responded to that statement.  And
  

25   then he -- he gave the answer of how much more money they make.
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 1   And I can't remember the numbers exactly off the top of my
  

 2   head, but it was something to the tune of like the minimum wage
  

 3   in Canada is like $15 an hour, give or take and that the -- the
  

 4   Union location made a dollar, maybe $2 more above that.
  

 5             So his argument was -- and what he said was that the
  

 6   Union locations only make a $1 or $2 more than minimum wage in
  

 7   Canada.
  

 8   Q.   Okay.
  

 9   A.   Yeah.
  

10   Q.   What else do you remember about this meeting?
  

11   A.   So we talked about how long we'd been with the company and
  

12   how long -- and, you know, what it means to work at Starbucks
  

13   to us.  And Michelle talked -- said that she'd been working for
  

14   Starbucks for 13 years.
  

15             So she was a 13-year partner or somewhere around
  

16   there.  And Nikki said that she started working at Starbucks in
  

17   college and that she was an eight-year partner at the time.
  

18   And Porcelain said that she was a -- she started working in
  

19   2018.
  

20   Q.   Okay.
  

21   A.   Yeah.  And then I must have said that I had started in
  

22   2017.
  

23   Q.   All right.
  

24   A.   And I just, you know, about what it means to work at
  

25   Starbucks and Mike Rose talked about the benefits that the
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 1   company provides and how if we were to go with the Union, then
  

 2   we would be starting from ground zero was the term that he
  

 3   used.  Which he said --
  

 4   Q.   Did he say what he meant by ground zero?
  

 5   A.   Meaning -- well, what he said to my memory was that
  

 6   starting from ground zero means that we would have to bargain
  

 7   for everything that the company has given us.
  

 8   Q.   That the -- the company has already given you or would
  

 9   give --
  

10             MS. MARKEY:  Objection.
  

11             JUDGE ROSAS:  Sustained.
  

12   BY MR. RODRIGUEZ:
  

13   A.   Just trying to -- so to answer the question, what did he
  

14   say?  He said that if we went with the Union, then everything
  

15   that they, meaning the Union, would have to -- could -- would
  

16   be the ones to decide what benefits we have or don't have.  And
  

17   I think the term that he used was, you know, you can gain some
  

18   or you can lose some.
  

19   Q.   Okay.
  

20   A.   And the -- he also iterated that the negotiations would
  

21   have to be accepted by the company.  So instead of this direct
  

22   communication with management, we would have to go through a
  

23   third party.
  

24   A.   And that negotiations for a contract could take up to a --
  

25   for -- up to 14 months.
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 1   Q.   Okay.  So --
  

 2             MS. MARKEY:  I'm sorry, I couldn't hear that.  How
  

 3   long?
  

 4             THE WITNESS:  14 months.  That the negotiations for a
  

 5   contract could take up to 14 months.
  

 6   BY MR. RODRIGUEZ:
  

 7   Q.   Okay.  And could you just raise your voice a little bit,
  

 8   please?
  

 9   A.   Yeah.
  

10   Q.   So how long did this meeting last?  This second meeting?
  

11   A.   It was about as long as the first one.  So an hour or two,
  

12   an hour and a half.
  

13   Q.   And what was your impression as to whether your attendance
  

14   at the meeting was voluntary or not?
  

15   A.   It was the same as anything else.  We hadn't heard
  

16   anything to the contrary of whether it was voluntary or if
  

17   there would be any sort of consequences for not showing up or
  

18   not.
  

19   Q.   Okay.  And you said you attended four total meetings.  I
  

20   know we've discussed in detail two of them.
  

21   A.   Mm-hmm.
  

22   Q.   The next two, when were they?
  

23   A.   They were the following Saturday.  So that -- the ones
  

24   that I attended.  So --
  

25   Q.   The -- in the following weeks?
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 1   A.   Yes.
  

 2   Q.   So -- so you had a meeting on Wednesday was the first one
  

 3   March 2nd, and then the next Saturday, and then the -- the --
  

 4   the --
  

 5   A.   March 12th and then --
  

 6   Q.   Exactly seven days after the second meeting was your third
  

 7   meeting, and exactly seven days after the third meeting was the
  

 8   fourth meeting?
  

 9   A.   Yeah.
  

10   Q.   Is that right?
  

11   A.   Mm-hmm.
  

12   Q.   Okay.  And who attended your third meeting?
  

13   A.   Can I tell you one more thing about the second meeting?
  

14   Q.   If you remember more detail about the second meeting, yes.
  

15   What do you -- what do you -- what else do you recall?
  

16   A.   So when discussing Union dues and when discussing the
  

17   length it would take to get to contract, Mike Rose said that we
  

18   would start paying dues after the Union election if we voted
  

19   yes.
  

20             To which I replied, that's not true.  You don't pay
  

21   Union dues until after your contract.  To which he replied, if
  

22   that's true, get that notarized end in writing from the Union.
  

23   And I can't remember what I said in response to that, but --
  

24   Q.   Okay.
  

25   A.   Yeah.
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 1   Q.   So now going back to the third meeting, who attended that
  

 2   third meeting from management?
  

 3   A.   The third one was my -- oh, for management was Mike Rose
  

 4   and Michelle Conway again.
  

 5   Q.   And just to clarify, because during the begin -- in the
  

 6   beginning of your testimony, you testified that Albert Millan
  

 7   became the district manager around this time.  When you were
  

 8   having this -- these meetings, who was the district manager?
  

 9   A.   Mike Rose was the district manager through three of the
  

10   four meetings.
  

11   Q.   Mm-hmm.
  

12   A.   And jumping ahead just a little bit Albert Millan became
  

13   our district manager between the third and fourth meeting.
  

14   Q.   Okay.
  

15   A.   Yeah.
  

16   Q.   So the third meeting, who attended from the employees?
  

17   A.   It was -- the one that I attended was myself, Lily
  

18   Prendergast or Prendergast and Nikki Frazier again.
  

19   Q.   And just generally, what was this -- what did management
  

20   say during this meeting?
  

21   A.   This meeting was about what they -- the information they,
  

22   meaning management, had on Workers United and the information
  

23   they had for us on how Workers United is structured and exists
  

24   as a Union.
  

25   Q.   Okay.  And the -- the fourth meeting that you attended,
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 1   who attended that meeting from management?
  

 2   A.   So that was -- that one was Michelle Conway and Albert
  

 3   Millan.  And Mike Rose was not there.
  

 4   Q.   Okay.  And who attended from the employees?
  

 5   A.   That one -- the last one, I can't remember who attended
  

 6   from the employees.
  

 7   Q.   And for both of these meetings, what was your impression
  

 8   about whether your attendance was voluntary or not?
  

 9   A.   The last two?
  

10   Q.   Yes.
  

11   A.   It was still understood that it was like any other shift.
  

12   Due to any information to the contrary, it seemed that we were
  

13   required to show up for a shift like any other day that we were
  

14   going into work.
  

15   Q.   And then just generally, what did management discuss
  

16   during the fourth meeting?
  

17   A.   The fourth meeting was rather short.  I don't think it
  

18   even lasted longer than a half an hour.  And it was a chance
  

19   for Albert Millan to introduce himself.  And he talked about
  

20   how he used to be a -- the store manager at the City Line
  

21   location, so background about how he -- of the work that he's
  

22   done in the company.
  

23             And the management just told us more about benefits
  

24   during this meeting.  There was a brochure that they handed us
  

25   that was a list of all the available benefits from the company
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 1   that we could sign up for.
  

 2   Q.   Was the Union or the Union election petition discussed
  

 3   during this meeting?
  

 4   A.   I don't think so.
  

 5   Q.   Do you -- okay.  Did -- you testified about taking notes
  

 6   at some of the meetings.
  

 7   A.   Mm-hmm.
  

 8   Q.   Did -- did you take notes at -- during all the meetings?
  

 9   A.   I don't have notes for the fourth meeting, so I don't
  

10   think I took any notes for that one.
  

11   Q.   Okay.  I'm going to show you a document.  And -- and let
  

12   me ask you a couple of questions before I do that.
  

13   A.   Okay.
  

14   Q.   When you are taking notes --
  

15   A.   Mm-hmm.
  

16   Q.   -- what are you trying to achieve?  Are you trying to
  

17   create a transcript of the meeting?
  

18   A.   So when I took notes, the majority of what I put down was
  

19   key phrases that I didn't want to forget.  I wasn't as -- I
  

20   wasn't as good at it to where I could keep track of -- keep
  

21   track of it, like a transcript of like this person said this
  

22   and then this person said this.
  

23             I was just trying to make sure that there were -- if
  

24   there were any key phrases that I could jot them down so that I
  

25   could remember them later.
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 1             I also -- here and there, I would write down things
  

 2   that I wanted to say in the meeting which I think for the most
  

 3   part I wasn't able to do, but I was just sort of collecting my
  

 4   thoughts on paper if I was able to have the opportunity to say
  

 5   them.
  

 6   Q.   All right.  So I'm going to show you --
  

 7             MS. MARKEY:  Can -- can we have a sidebar that -- I
  

 8   think based on that last comment, we need to have a discussion
  

 9   before they're introduced or used with the witness.
  

10             JUDGE ROSAS:  Okay.  I'm going to ask you to take a
  

11   break outside the room.  Don't talk to anybody.  We'll yell out
  

12   to you when we want you to come back, all right?
  

13             THE WITNESS:  All right.  You got it.
  

14             JUDGE ROSAS:  So you have three of these?
  

15             MR. RODRIGUEZ:  Yeah.  Well, we -- I -- they're all
  

16   in one -- into one exhibit because I want him to just identify.
  

17             JUDGE ROSAS:  The three meetings?
  

18             MR. RODRIGUEZ:  Yes.
  

19             MS. MARKEY:  I do think these are responsive to the
  

20   subpoena.
  

21             JUDGE ROSAS:  You want to see them?  Do you want to
  

22   see them?
  

23             MS. MARKEY:  Yeah.  That -- that's what I'm saying.
  

24   I just reserve any further discussion until I have the
  

25   opportunity to review them and maybe there won't be the
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 1   concerns
  

 2             MR. RODRIGUEZ:  Response to what subpoena?
  

 3             MS. MARKEY:  We had asked for the recordings,
  

 4   anything related to the meetings.  I don't know, based on the
  

 5   introduction, and they've been referred to, I think, both as
  

 6   his notes from the meeting and documenting what people are
  

 7   saying versus his collection of his thoughts.
  

 8             And I'm not sure if it's going to be distinguishable
  

 9   on that.  And to the extent it's going to be purported to be
  

10   used as any kind of a, you know, quasi transcript from the
  

11   meeting or anything close to that, I want to understand that
  

12   and take a look at it.
  

13             MR. RODRIGUEZ:  And we're going to go through that to
  

14   make sure that he can point it out, you know, where is he
  

15   talking about things that were said, who's -- and -- and where
  

16   are -- where are his own thoughts.
  

17             JUDGE ROSAS:  So since counsel brought it up, you
  

18   might as well show them to her now.
  

19             MR. RODRIGUEZ:  Yes.  And -- and -- and --
  

20             JUDGE ROSAS:  We can get that out of the way.
  

21             MR. RODRIGUEZ:  And I will just say that the GC is
  

22   not under any valid subpoena.  And we made that very --
  

23             JUDGE ROSAS:  None of that matters.  She would be
  

24   entitled to see them anyway --
  

25             MR. RODRIGUEZ:  Yes.
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 1             JUDGE ROSAS:  -- based on his testimony.  So --
  

 2             MR. RODRIGUEZ:  Yes.
  

 3             JUDGE ROSAS:  We don't have to belabor the issue.
  

 4   Knowing that you're going to be introducing them, you know,
  

 5   we'll get right to them.  You're going to take a couple of
  

 6   minutes on that, right?
  

 7             MS. MARKEY:  If I could, please.  Thank you.
  

 8             COURT REPORTER:  Off the record.
  

 9   (Brief Recess at 11:05 a.m./ Reconvened at 11:14 a.m.)
  

10             COURT REPORTER:  On the record.
  

11             JUDGE ROSAS:  Go ahead.
  

12   BY MR. RODRIGUEZ:
  

13   Q.   Mr. Chatriand, I'm going to show you a document that I
  

14   have marked for identification as General Counsel's 26.
  

15   There's a number of pages in that document, so I want you to
  

16   review it carefully and tell me when you've -- when you're done
  

17   reviewing it.  Do you recognize this document?
  

18   A.   Yes.
  

19   Q.   What is it?
  

20   A.   These are the notes I took at the first three captive
  

21   audience meetings.
  

22   Q.   Okay.  Now, I want you to -- and these are the notes that
  

23   you talked about in your testimony?
  

24   A.   Yes.
  

25   Q.   I want you to go through the document and point out to me
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 1   where there is something written that was not said by Mr. Rose
  

 2   or Ms. Conway, either because it's something someone else said,
  

 3   or your thoughts and impressions.
  

 4             JUDGE ROSAS:  Hold on.  It's not in evidence.
  

 5             MR. RODRIGUEZ:  Oh.
  

 6             JUDGE ROSAS:  So I don't want to get selective about
  

 7   any of the material in there.  Let's see if any of it will go
  

 8   into evidence.
  

 9             MR. RODRIGUEZ:  Okay.
  

10             JUDGE ROSAS:  And then we can address selective
  

11   portions of it.
  

12             MR. RODRIGUEZ:  Sure.  I'd like to move for General
  

13   Counsel's 26
  

14             JUDGE ROSAS:  What's your objection?
  

15             MS. MARKEY:  Yeah.  We have an objection to the
  

16   extent that he's testified already extensively about his
  

17   recollection of the meetings.  So I -- I'm not sure of the need
  

18   for these documents other than to refresh his recollection.
  

19             I think it improperly -- improperly, you know, tends
  

20   to support what his recollection was.  If he needs to refer to
  

21   it to refresh his recollection.  Otherwise, I'm not sure of
  

22   what the relevance is of his, you know, actual notes from the
  

23   meeting.
  

24             MR. RODRIGUEZ:  Yes, Your Honor.  These -- these
  

25   notes were taken contemporaneous with the meetings and they
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 1   reinforce the witness's credibility regarding his testimony of
  

 2   -- of what was discussed during these meetings.  They are
  

 3   present sense -- sense -- impression of what's happening.
  

 4             JUDGE ROSAS:  I'll receive them on that basis under
  

 5   Federal Rule of Evidence 803.  Overruled.  Now, you can ask him
  

 6   about it.
  

 7   (General Counsel’s Exhibit 26 is admitted into evidence).
  

 8   BY MR. RODRIGUEZ:
  

 9   Q.   So, Mr. --
  

10             JUDGE ROSAS:  Specifically, but remember, the
  

11   document speaks for itself.  I don't want to start pulling
  

12   testimony out --
  

13             MR. RODRIGUEZ:  Yes, Your Honor.
  

14             JUDGE ROSAS:  -- by having the witness look at what's
  

15   written.  I mean, ask him whatever you want to ask him about
  

16   his present sense.
  

17             MR. RODRIGUEZ:  Right.
  

18             JUDGE ROSAS:  Okay?  The present sense as recorded,
  

19   we'll receive that for whatever it's worth.  Go ahead.
  

20   BY MR. RODRIGUEZ:
  

21   Q.   Mr. Chatriand, I want you to look through the document and
  

22   see if you can find anything in there that was not something
  

23   that was said by Mr. Rose or Ms. Conway, okay?  And when you
  

24   find something, let me know, and if you don't find anything,
  

25   say so, okay?
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 1             MS. MARKEY:  Okay.  I -- I -- I object to going
  

 2   through it that way because then if he hasn't identified
  

 3   something, it's somehow assumed that they said that.  I think
  

 4   it's got to be more specific --
  

 5             MR. RODRIGUEZ:  I mean, I can --
  

 6             MS. MARKEY:  -- questions.
  

 7             MR. RODRIGUEZ:  Okay.
  

 8             JUDGE ROSAS:  One at a time.  I'm sorry, finish what
  

 9   you were saying.
  

10             MS. MARKEY:  I -- I think you need more specific
  

11   questions about the notes.  And again, to the extent he's
  

12   already testified about what they have said extensively, you've
  

13   asked him questions not only about what they've said, about who
  

14   said what, and distinguishing between Ms. Conway and Mr. Rose.
  

15             I -- I think this is duplicative.  I understand why
  

16   you've introduced the notes to -- to support that.  But I think
  

17   other than questions about specific things in it that both you
  

18   and I can ask him, I don't think it's proper to have him just
  

19   delineate as to what was direct quotes or not.
  

20             JUDGE ROSAS:  What -- what do you --
  

21             MR. RODRIGUEZ:  I can go to that go through every
  

22   line in this document and ask him if it's something that was
  

23   said or if it's an impression of his.  I could do it that way.
  

24   I certainly could.
  

25             JUDGE ROSAS:  So what you seek to do is delineate
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 1   what are his notes of his impressions versus what --
  

 2             MR. RODRIGUEZ:  Was said.
  

 3             JUDGE ROSAS:  Are statements by managers?
  

 4             MR. RODRIGUEZ:  Yes.  Yes, Your Honor.
  

 5             JUDGE ROSAS:  I'm going to overrule that and ask you
  

 6   to point out specifically in this document where or what
  

 7   portions relate to statements by the managers in attendance,
  

 8   okay?
  

 9             THE WITNESS:  Okay.
  

10             JUDGE ROSAS:  Referring to the pages.
  

11             THE WITNESS:  Okay.
  

12             JUDGE ROSAS:  Specifically as you go through it.
  

13   BY MR. RODRIGUEZ:
  

14   A.   Okay.  So on the first page --
  

15   Q.   Mm-hmm.
  

16   A.   Everything on here did come from Mike Rose.  And the part
  

17   in a quote, the parts in the quote are direct quotes from Mike
  

18   Rose.
  

19   Q.   Okay.  Page 2.
  

20   A.   On Page 2, everything on here was from Mike Rose.  And
  

21   everything in quotes, or that last sentence in quotes was a
  

22   direct quote from Mike Rose.
  

23   Q.   Okay.  Page 3.
  

24   A.   Everything on here except for those last two lines --
  

25   Q.   Okay.
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 1   A.   -- are from Mike Rose.
  

 2   Q.   Okay.
  

 3   A.   Yeah.  Those last two lines were questions that I
  

 4   considered asking.  I don't think I ended up asking them, but
  

 5   that's why I wrote them down there.
  

 6   Q.   Okay.  So the -- Page 4.
  

 7   A.   Okay.  So I'm just going to go through this line by line
  

 8   because it's a little bit of a mixed bag.  So the first two
  

 9   lines where it says, pulled raises forward to October Union
  

10   activity was another statement that I wanted to say.
  

11   Q.   So this is not something Mr. Rose said?
  

12   A.   Not something Mr. --
  

13   Q.   Okay.  Let's go to the next line.
  

14   A.   Okay.  Next line, start from ground zero and then the
  

15   other two lines below that, 15 people decide yes, five people
  

16   decide no is information that came from Mike Rose.
  

17   Q.   Okay.  And the line after that?
  

18   A.   The line that says no dues until contract, is a line that
  

19   I wrote down and ended up saying, we don't pay dues until
  

20   contract.
  

21   Q.   How about the next portion here?
  

22   A.   Those three lines is what Padilla said when she was
  

23   discussing how people -- things -- she could understand the
  

24   Union in the suburbs.
  

25   Q.   And then the final line?
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 1   A.   That was a -- at will, that was something I wrote down
  

 2   that I wanted to bring up how we were at will employees.
  

 3   Q.   Okay.  So let's go to Page 5.
  

 4   A.   So everything above the line that I drew across the page.
  

 5   So the -- what are benefits if we're only at will employees,
  

 6   the reality of our benefits do not match your fantasy.  Those
  

 7   are all things that I wrote down that I wanted to bring up in
  

 8   the meeting if I had the opportunity.
  

 9   Q.   Okay.  And then what's below the line?
  

10   A.   That is information that came from Mike Rose.
  

11   Q.   Okay.  Let's go to the next page.  Page 6.
  

12   A.   Okay.  So it's a little blurry, but it does say Mike at
  

13   the very top of that page.  So everything -- everything on this
  

14   page until it says Michelle was information from Mike Ross.
  

15   Q.   And where it says Michelle and there's a colon and text,
  

16   who said that?
  

17   A.   That was said by Michelle.
  

18   Q.   Conway?
  

19   A.   Conway, correct.
  

20   Q.   Next page.
  

21   A.   So following the same format where it says Nikki,
  

22   underline, and Nicole and she was the one who said she started
  

23   in college and she's been a partner for eight years.
  

24   Q.   Okay.  You don't have to read it, just tell us us the
  

25   portions of who said what.
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 1   A.   And then -- so that was Nikki.  Next where it says
  

 2   Porcelain, comma in that line that was said by Porcelain.  And
  

 3   then everything else below where it says Michelle, colon, was
  

 4   said by Michelle.
  

 5   Q.   Page 8?
  

 6   A.   So same format.  Mike says everything on the page from
  

 7   those first two lines.
  

 8   Q.   And that's Mike Rose?
  

 9   A.   Yeah.  So Mike Rose says everything on this page until it
  

10   says Michelle, underlined.
  

11   Q.   Mm-hmm.
  

12   Q.   And then those last two lines were said by Michelle.
  

13   Q.   Okay.  Next page.
  

14   A.   So this is same thing.  Mike Rose said those first four
  

15   lines and then that quote in the middle of the page.  And then
  

16   Michelle said that -- or that quote directly behind -- below
  

17   her name.  And then mentioned those last two lines on the page.
  

18   Q.   Okay.  And then the last page of this exhibit, Page 10?
  

19   A.   So the first line -- well, there's the first -- first
  

20   line, the -- with the date, and then the line below that, that
  

21   starts with facts.  I don't think that was mentioned by anyone.
  

22   I think it was just part of a brochure that they handed us.
  

23   Q.   Mm-hmm.
  

24   A.   And then those -- and then that next line, and then those
  

25   next two lines before it gets to Nikki, underline, was said by
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 1   Mike Rose.
  

 2   Q.   Okay.  So -- and the dates that appear at the top of some
  

 3   of these pages, like I -- at the top of first page says 3/2.
  

 4   Is that March 2nd?
  

 5   A.   Yeah.
  

 6   Q.   And when did you take these notes that say 3/2?
  

 7   A.   That was during the meeting on March 2nd.
  

 8   Q.   Okay.  And then if you look at Page 5, it says -- at the
  

 9   top it says 3/12/22 Union-busting meeting.  When were these
  

10   notes taken?
  

11   A.   That was Saturday, March 12th, 2022.
  

12   Q.   And the last page here at the top, it says 3/19, captive
  

13   audience meeting.  When -- when were these notes taken?
  

14   A.   That was Saturday, March 19th, 2022.
  

15   Q.   Mr. Chatriand, have you ever picked up shifts at other
  

16   stores --
  

17   A.   Yes.
  

18   Q.   -- during your employment with Starbucks?
  

19   A.   Yes.
  

20   Q.   And why have you done so?
  

21   A.   It is a good way to earn extra income.  If you can't pick
  

22   up shifts at your location, you can -- you can get your
  

23   information out to other locations by like writing a sticky
  

24   note.
  

25             On several locations, I've picked up shifts at other
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 1   locations because my store manager at Callowhill was in
  

 2   communication with other store managers at other locations.
  

 3   And then my current store manager at the time asked me directly
  

 4   if I would go pick up a shift at this other store.
  

 5             And then once or twice I've picked up a shift at the
  

 6   location that my wife worked at, which was the Comcast Center
  

 7   location while it was still open.  And that was just because I
  

 8   wanted to work with my wife.
  

 9   Q.   Okay.  And have you at the Callowhill store ever borrowed
  

10   partners from other stores?
  

11   A.   Yes.
  

12   Q.   And how does the ability of being able to borrow partners
  

13   from other stores impact your work at Callowhill when you have
  

14   partners from other stores?
  

15   A.   When you say impact --
  

16   Q.   Yeah.
  

17   A.   -- just, like, in general?
  

18   Q.   Yeah.  If you can -- if you can just tell me how it
  

19   impacts, if it does.
  

20   A.   It's nice to have coverage.  So if nobody else at our
  

21   store picks up the shift, you know, people will pick up shifts
  

22   in-house first.
  

23   Q.   Mm-hmm.
  

24   A.   Because it's just easier and people do typically need the
  

25   hours.  But people will always want coverage.  They'll always
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 1   want enough people on the floor to where we don't get behind,
  

 2   or that the wait times are not really long and customers get
  

 3   upset
  

 4   Q.   Other than the impact on the guests --
  

 5   A.   Mm-hmm.
  

 6   Q.   -- why would people want coverage?
  

 7   A.   It's less stressful for the staff, not even just because
  

 8   of the reaction from the customers, but because if you have
  

 9   less people, you have to do two, three jobs at once,
  

10   essentially.  Is -- instead of just being in -- for example,
  

11   you -- ideally, if you are just ringing up customers, that's
  

12   all you have to do, especially when we're really busy.
  

13             Is just focus on ringing up customers and getting hot
  

14   coffees and teas.  If we don't have enough staff, then you'll
  

15   have to ring up customers and do warming or the hot food.  And
  

16   if we have even less people, then you'll have to do the
  

17   register and warming and pick up deliveries and bring the food
  

18   around to the handoff area so it can get out of hand very
  

19   quickly if we don't have enough people on the floor.
  

20             MR. RODRIGUEZ:  Okay.  No further questions.
  

21             MS. GARCIA:  No further questions.
  

22             JUDGE ROSAS:  Off the record.
  

23   (Brief Recess at 11:32 a.m./ Reconvened at 12:04 p.m.)
  

24             JUDGE ROSAS:  On the record.
  

25             COURT REPORTER:  On the record.
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 1                           CROSS EXAMINATION
  

 2   BY MS. MARKEY:
  

 3   Q.   Mr. Chatriand, am I saying that correct?
  

 4   A.   Chatriand.
  

 5   Q.   Chatriand.  Mr. Chatriand, you had talked about being at
  

 6   20th and Callowhill since July of 2019, but then at another
  

 7   store, I believe for a period, and then you returned to
  

 8   Callowhill.  When did you most recently return to Callowhill?
  

 9   A.   That was in spring of 2020.
  

10   Q.   And so you've been at Callowhill since spring of 2020 to
  

11   present?
  

12   A.   Correct.
  

13   Q.   And you had some discussion about at the beginnings of the
  

14   meetings, Mr. Rose telling you that it would be illegal to
  

15   record at the meeting; is that correct?
  

16   A.   Yes.
  

17   Q.   And he told you that Pennsylvania is a two-party consent
  

18   state, correct?
  

19   A.   Correct.
  

20   Q.   Mr. Rose also told you that they were concerned about
  

21   partners feeling that they couldn't freely discuss the topics
  

22   at issue if people were taking notes about what they were
  

23   saying, didn't he?
  

24   A.   In reference to himself, I believe so.  I don't know if he
  

25   used your exact words.
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 1   Q.   Yeah.  And I'm sure if he did, he was probably a little
  

 2   bit better at saying it.  But I'll -- I'll try to rephrase it
  

 3   in a clearer way and I don't expect you to try to, you know,
  

 4   guess at what Mr. Rose intended.  But when he had the
  

 5   discussion that you mentioned about not taking notes, do you
  

 6   recall testifying on that?
  

 7   A.   Yes.
  

 8   Q.   Did he ever mention a concern that Starbucks had about
  

 9   partners not feeling as if they could talk freely at these
  

10   meetings if they thought that they were being recorded by
  

11   another partner?
  

12   A.   He did say that.
  

13   Q.   Did he say that at both of the meetings?
  

14   A.   Definitely the first one.  I can't recall about the second
  

15   one.
  

16   Q.   And you didn't always get along with your partners when it
  

17   came to discussing things about the Union election, did you?
  

18             MR. RODRIGUEZ:  Objection.  Seeks evidence about
  

19   Section 7 activity.
  

20             JUDGE ROSAS:  Hold on.
  

21             MS. MARKEY:  And I can clarify that I'm not asking
  

22   for the names of any partners, and I'm trying to ask it as
  

23   generally as possible.
  

24             JUDGE ROSAS:  You must have the narrowest path
  

25   towards relevancy based upon what I'm seeing on -- on the
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 1   General Counsel's examination.  But I'll allow this and give
  

 2   you one more question and we'll see where that goes.
  

 3             MS. MARKEY:  Understood.
  

 4             JUDGE ROSAS:  You can answer.
  

 5   BY MS. MARKEY:
  

 6   A.   Repeat the question.
  

 7   Q.   You did not always get along with your partners when it
  

 8   came to the Union election, did you?
  

 9   A.   In -- generally, people disagreed.
  

10   Q.   You received complaints from partners about not sharing
  

11   information about the Union election --
  

12             MR. RODRIGUEZ:  Objection, relevance.
  

13             JUDGE ROSAS:  I'll sustain that objection.
  

14             MS. MARKEY:  Okay.  And I would just like to put on
  

15   the record that this goes to the notes -- the note taking and
  

16   some of the discussion around note taking at these meetings and
  

17   related events.
  

18             JUDGE ROSAS:  So it relates to the --
  

19             MS. MARKEY:  The concern about partners as if they
  

20   can speak freely without having what they're saying recorded.
  

21   There's also allegations in the notes that he was accused of
  

22   recording for the Union, which I don't think is accurate.  But
  

23   again, the context of what was going on with the partners and
  

24   the Union campaign election and discussions of saying is
  

25   relevant to that.
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 1             JUDGE ROSAS:  You said that there's an indication in
  

 2   the notes?
  

 3             MS. MARKEY:  In the notes at GC 26.
  

 4             JUDGE ROSAS:  Point to me where.
  

 5             MS. MARKEY:  I'm sorry, he actually testified.  Mr.
  

 6   Colter testified that I believe that Mike Rose had told him
  

 7   they know that he was recording notes for the Union.
  

 8             JUDGE ROSAS:  Okay.  So what is the question
  

 9   specifically related to that?
  

10             MS. MARKEY:  To the extent that there was discussion
  

11   around him being asked to record for the Union, as well as him
  

12   being asked not to take notes as well as now the agreement?
  

13             JUDGE ROSAS:  No, no.  Give me -- give me a specific
  

14   question.
  

15             MS. MARKEY:  You want me to ask him, I guess.
  

16             JUDGE ROSAS:  Give me a specific question now.
  

17             MS. MARKEY:  You had complaints from partners about
  

18   your not sharing information related to the Union election,
  

19   didn't you?
  

20             JUDGE ROSAS:  I'm going to sustain that objection.
  

21   The testimony was with respect to a statement made by Mr. Rose
  

22   relating to his taking notes on behalf of the Union.  So you're
  

23   saying that greater context beyond that is appropriate?
  

24             MS. MARKEY:  Yes.  To the extent there's also been
  

25   now testimony that Mr. Rose explained that he didn't want notes
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 1   taken because there's a concern about the partners not feeling
  

 2   as if they can speak freely at these meetings and wanting them
  

 3   to feel that they can.
  

 4             MR. RODRIGUEZ:  Your Honor, what's relevant is what
  

 5   was said.  Now, if Mr. Rose wants to come and testify about why
  

 6   he said what he said, he could do that.  But the witnesses
  

 7   can't speculate as to why Mr. Rose said that.
  

 8             JUDGE ROSAS:  We don't need to elaborate too much.  I
  

 9   think counsel is correct.  You can -- you can elicit as much as
  

10   you can from this witness about his recollection of what was
  

11   said at the meeting.
  

12             And I'll give you some leeway there.  I understand
  

13   where you're going with that.  But as far as -- I mean, he's
  

14   already answered that there was disagreements, there were
  

15   positions for and against.
  

16             MS. MARKEY:  Understood.
  

17             JUDGE ROSAS:  So, you know, I -- I -- I have to
  

18   evaluate it based upon the actions of the respondent.  That's
  

19   how these 8(a)(1), you know, situations go.
  

20             MS. MARKEY:  Yeah.  And I'm not -- again, just for
  

21   the record, I'm not trying to get --
  

22             JUDGE ROSAS:  You know, if this were -- if this were
  

23   a scenario in which there was some adverse action taken against
  

24   an individual, you might have some leeway there in terms of
  

25   some potential misconduct or something to that effect.  But
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 1   this is -- this is an 8 -- Section 8(a)(1) terrain, and -- and
  

 2   -- and I just don't see it.  So -- but you could try it another
  

 3   way.
  

 4   BY MS. MARKEY:
  

 5   Q.   Did you ever ask if you had to attend the meetings?
  

 6   A.   No.
  

 7   Q.   And I believe you had testified that Mr. Rose indicated
  

 8   that you could gain some benefits or lose some benefits?
  

 9   A.   Correct.
  

10   Q.   And Mr. Rose also said that you may no longer be able to
  

11   pick up shifts at other stores, correct?
  

12   A.   Correct.
  

13   Q.   And during these meetings, Mr. Rose did clarify that he
  

14   was not saying that Starbucks would be taking away any benefits
  

15   if unionized, correct?
  

16   A.   Yes.  I asked him why would Starbucks take away our
  

17   benefits to which his reply was, that's not what he meant.  As
  

18   I believe what was said.
  

19   Q.   And didn't Mike Rose tell you that in collective
  

20   bargaining, everything goes on the table?
  

21   A.   The term ground zero is what I remember was definitely
  

22   said.  The term everything is on the table, I can't recollect
  

23   for sure if that was the words that he used.  Yeah.  I can't
  

24   recall.  Definitely the ground zero term, I'm not sure about
  

25   those terms.
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 1   Q.   And I know that you took issue with the -- the
  

 2   characterization or the, the statement that Union dues would
  

 3   not be paid until -- I'm sorry, the statement that Union dues
  

 4   would be paid immediately following the election, and that you
  

 5   clarified that you thought they'd be paid after the contract,
  

 6   correct?
  

 7   A.   Correct.
  

 8   Q.   Other than that exchange, there was no inaccurate
  

 9   information in your view shared about the Union at these
  

10   meetings, correct?
  

11   A.   The -- correct.  Yeah.
  

12   Q.   And during these meetings, Mr. Rose stressed the
  

13   importance of voting, correct?
  

14   A.   Correct.
  

15   Q.   And of making an informed decision?
  

16   A.   Yes.
  

17             MS. MARKEY:  No further questions.
  

18             JUDGE ROSAS:  Redirect?
  

19                         REDIRECT EXAMINATION
  

20   BY MR. RODRIGUEZ:
  

21   Q.   Mr. Chatriand, you test -- you were asked -- you testified
  

22   on cross that after -- after Mr. Rose talked about unionization
  

23   and, you know, ground zero, you asked, why would the company
  

24   take away benefits from employees?  Something to that effect,
  

25   right?
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 1   A.   Yes.
  

 2             MS. MARKEY:  Objection.  Because I don't --
  

 3   objection.  He didn't say --
  

 4             JUDGE ROSAS:  Repeat the question.
  

 5   BY MR. RODRIGUEZ:
  

 6   Q.   That on cross-examination, do you recall testifying that
  

 7   after Mr. Rose was talking about unionization, he said
  

 8   something that led you to ask, why would the company take away
  

 9   benefits from employees?  Do you -- do you recall testifying
  

10   about that in cross examination?
  

11   A.   Yes.
  

12   Q.   Okay.  Why did you ask him that question?
  

13   A.   The -- I asked that question in response to the ground
  

14   zero statement saying -- where Mike Rose said the company
  

15   provides all of these benefits and pay increases, and if we
  

16   unionized, then we would have to start from ground zero and we
  

17   would have to negotiate for all of the benefits and pay
  

18   increases.
  

19   Q.   And you testified that he responded, that's not what I
  

20   meant.
  

21   A.   To my memory, yes.
  

22   Q.   Did he -- did -- did he then tell you what it was that he
  

23   meant?
  

24   A.   To my memory, I don't think so.  I think he just dismissed
  

25   my comment and moved on with the meeting.
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 1             MR. RODRIGUEZ:  Okay.  No further questions.
  

 2             JUDGE ROSAS:  Any follow up?
  

 3             MS. MARKEY:  I just have one.  Oh, sorry.
  

 4             JUDGE ROSAS:  Mm-hmm.  Go ahead.
  

 5                          RECROSS EXAMINATION
  

 6   BY MS. MARKEY:
  

 7   Q.   Do you recall Mr. Rose mentioning anything about a table
  

 8   and collective bargaining or negotiations during these
  

 9   meetings?
  

10   A.   In reference to the benefits, he said that they, meaning
  

11   the Union, would have to negotiate for our benefits and pay
  

12   increases and that the negotiations would have to be accepted
  

13   by the company before they could be instated.  That's to my
  

14   memory of what he said in reference to things being on the
  

15   table and negotiations.
  

16             MS. MARKEY:  No further questions.
  

17             JUDGE ROSAS:  Anything else?
  

18             MR. RODRIGUEZ:  No.
  

19             JUDGE ROSAS:  Thank you.  Your testimony is
  

20   concluded.  Do not discuss your testimony with anybody until
  

21   the record and the case is closed.
  

22             THE WITNESS:  All right.
  

23             JUDGE ROSAS:  Have a good day.  Okay.
  

24             THE WITNESS:  Shall I give these back?
  

25             JUDGE ROSAS:  Just leave them on there.  We'll
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 1   continue on the record.  So before we take a break, I wanted to
  

 2   address the petition to revoke the Respondent's subpoena duces
  

 3   tecum to Ms. Chabrak.
  

 4             MS. MARKEY:  Yes, Your Honor.  If you give us one
  

 5   minute to get those documents.
  

 6             JUDGE ROSAS:  Okay.
  

 7             MS. MARKEY:  They were retrieved from the testimony.
  

 8   We're ready to proceed when you're ready, Your Honor.
  

 9             JUDGE ROSAS:  Okay.  So we would've had the -- had
  

10   the opportunity to have the standard discussion beforehand,
  

11   argument over the motion.  I would ask the Charging Party as
  

12   I'm asking you now.
  

13             And the General Counsel can chime in as well with
  

14   respect to the potential proof that we would have from Ms.
  

15   Chabrak regarding the circumstances for the availability that
  

16   she had that then changed.
  

17             What was the reduced availability that you will put
  

18   on with this witness regarding her previous circumstance before
  

19   she ceased working for the Respondent?
  

20             MR. RODRIGUEZ:  For Chabrak, the -- Ms. Chabrak had
  

21   long worked two times a week.
  

22             JUDGE ROSAS:  How long?
  

23             MR. RODRIGUEZ:  Since she started working -- two
  

24   weeks after she started working.  I think first two weeks she
  

25   was full-time while she trained.  And then --
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 1             JUDGE ROSAS:  When?  What year?
  

 2             MR. RODRIGUEZ:  I believe it was August, 2021.  And
  

 3   worked a two-day schedule.  In February or -- and then again in
  

 4   April, she submitted a change in her availability, not to
  

 5   decrease her hours, but to change her day of the week from
  

 6   Monday to Thursday.
  

 7             JUDGE ROSAS:  This is when?
  

 8             MR. RODRIGUEZ:  She did it in April and she did it
  

 9   again in -- I mean, she did it in February '22.  And again in
  

10   April '22.
  

11             JUDGE ROSAS:  She had -- she had standard two-day
  

12   work week, typical days every week?
  

13             MR. RODRIGUEZ:  Yes.
  

14             JUDGE ROSAS:  What were those days?
  

15             MR. RODRIGUEZ:  Monday evenings 6:00 to 9:00, to
  

16   close, and then on Sundays 10:00 to 6:00.
  

17             JUDGE ROSAS:  Okay.  And what would the proof show
  

18   that the Respondent was aware of as far as her reasons for set
  

19   availability?
  

20             MR. RODRIGUEZ:  She will testify that the employer
  

21   knew that she had a day job, a full-time job during the day.
  

22   And that's why she worked that availability.
  

23             JUDGE ROSAS:  Okay.
  

24             MR. RODRIGUEZ:  Her -- her change, because I -- I --
  

25   I think this might be relevant to the subpoena, even though I
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 1   know it's not to win her witness, but the -- her reason for
  

 2   changing was not related.
  

 3             It was a preference.  She wanted to work Thursdays
  

 4   instead of Mondays.  It wasn't because something came up that
  

 5   she was obligated to work Thursdays instead of Mondays.
  

 6             JUDGE ROSAS:  Okay.  So first of all, with respect to
  

 7   the first item, any audios or video recordings of Respondent's
  

 8   managers relating to the allegations, that's not Section 7
  

 9   activity.
  

10             That would be something that would be producible if
  

11   it's in her possession, if she recorded managers as to what
  

12   they said.  Okay.  So that has to be disclosed if it exists.
  

13             MS. GARCIA:  And her position is that there are no
  

14   responsive documents to that.
  

15             JUDGE ROSAS:  You'll state that on the record.  Well,
  

16   you're stating that on the record, the Respondent can probe
  

17   that with her.  Now, with respect to 2 through 4, it's
  

18   basically relating to the issue of the availability.
  

19             Ms. Chabrak, her unavailability documents, including
  

20   emails and text messages, as well as any related documents to
  

21   the reasons for the availability request.  Now, the standard in
  

22   a constructive termination case has two elements to it, right?
  

23             First, the burdens imposed on the employee must cause
  

24   and be intended to cause a change in working condition so
  

25   difficult or unpleasant as to force the employee to resign.
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 1   Second, the burden must have been imposed because of the first
  

 2   element will be established if the employer reasonably should
  

 3   have foreseen that the employee would quit.
  

 4             Okay.  So what we know is that the standard will be
  

 5   evaluated on the basis of what the Respondent reasonably should
  

 6   have foreseen, okay?  Not whether the individual is making
  

 7   things up or has any basis for it.
  

 8             I mean, we can look at that if the first part, the
  

 9   important part, what the Respondent knew about requires us to
  

10   look there for whatever reason, right?  Never say never, right?
  

11             But -- but basically what we're looking at is
  

12   communications to the Respondent in Ms. Chabrak's possession
  

13   that would document, whether it's text messages or emails or
  

14   anything else, establishing communications between her and
  

15   managers as to her availability -- her unavailability as
  

16   alleged.  Does that give you a sense of what her obligation is
  

17   to produce?
  

18             MS. GARCIA:  Yes, Your Honor.
  

19             JUDGE ROSAS:  Okay.  So can I assume that we -- we
  

20   have in the first instance an employee who's indicating on --
  

21   on partner hours what availability is?
  

22             MS. GARCIA:  Yes, Your Honor.  And the --
  

23             JUDGE ROSAS:  Which is a company record, right?
  

24             MS. GARCIA:  She doesn't have -- no longer has access
  

25   to that website.
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 1             MS. MARKEY:  And we're not asking for, you know, the
  

 2   company records.
  

 3             JUDGE ROSAS:  I'm aware that that's the process, but
  

 4   as far as anything else, you know, no to manager, you know
  

 5   whatever, you know, this is my life, you know?  Or something
  

 6   else that -- that confirms or supports a claim that the
  

 7   Respondent reasonably should have foreseen that this would
  

 8   create a problem for Ms. Chabrak, okay?
  

 9             So with -- with that kind of guidance the petition is
  

10   partially revoked.  Partially -and -- and impartially denied.
  

11   Okay.  Does anybody have any questions going forward as to what
  

12   her obligations are when she appears here today?
  

13             MS. MARKEY:  Just logistically, and maybe this -- it
  

14   can be done off the record as to when and how we would get
  

15   those before she testifies.
  

16             JUDGE ROSAS:  Well, we're aware of what the
  

17   obligations are, right?
  

18             MS. MARKEY:  Yes.
  

19             JUDGE ROSAS:  Okay.  You'll -- you'll talk to Counsel
  

20   about that.  And it would make the most sense to deal with any
  

21   of these issues, compliance with the order prior to her
  

22   testifying so she wouldn't have to come back.
  

23             MS. MARKEY:  Okay.  Your Honor, if we could just
  

24   state to the extent that it's being partially denied, it is --
  

25   still remains our position -- we understand Your Honor's order,
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 1   but it's our position that the additional items that are
  

 2   requested that are not being granted that go beyond just the
  

 3   communications to the Respondent, we believe are still relevant
  

 4   under the constructive discharge standard.
  

 5             Particularly to go to credibility as to what --
  

 6   whether or not the employer reasonably should have known, or to
  

 7   the extent those things could be relevant or would be relevant
  

 8   to the extent they're not consistent with anything communicated
  

 9   to the employer.  So we think they're still relevant on that.
  

10   If we find something more specific to probe on that, we will
  

11   bring it back to Your Honor.
  

12             JUDGE ROSAS:  We can revisit it.  Sure.  Sure.  If --
  

13   if -- if somehow there's some indication that that may have
  

14   some bearing on a question relating to the Respondent's
  

15   foreseeability or lack thereof.
  

16             MS. MARKEY:  Okay.
  

17             JUDGE ROSAS:  All right.  With that being said, we
  

18   will recess till 1:30.
  

19             MS. MARKEY:  Okay.
  

20             JUDGE ROSAS:  Off the record.
  

21   (Brief Recess at 12:30 p.m./ Reconvened at 1:32 p.m.)
  

22
  

23
  

24
  

25
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 1                  A F T E R N O O N    S E S S I O N
  

 2                                                        (1:32 p.m.)
  

 3             COURT REPORTER:  On the record.
  

 4             JUDGE ROSAS:  Okay.  General Counsel, next witness?
  

 5             MR. RODRIGUEZ:  Yes.  General Counsel calls Shana Low
  

 6   to the stand.
  

 7   Whereupon,
  

 8                              Shana Low,
  

 9   was called as a witness having been previously duly sworn, was
  

10   examined and testified as follows:
  

11             JUDGE ROSAS:  All right.  State and spell your name
  

12   and provide me with an address.
  

13             THE WITNESS:  My name is Shana Lowe, S-H-A-N-A L-O-W.
  

14   I live at 1222 Mount Vernon Street, Apartment 1F, Philadelphia,
  

15   Pennsylvania 19123.
  

16                          DIRECT EXAMINATION
  

17   BY MR. RODRIGUEZ:
  

18   Q.   Good afternoon, Ms. Low.  By whom are you currently
  

19   employed?
  

20   A.   Starbucks.
  

21   Q.   How long have you worked there?
  

22   A.   Since April 3rd, 2021.
  

23   Q.   What is your job title?
  

24   A.   Shift supervisor.
  

25   Q.   And in which Starbucks store do you work?
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 1   A.   Store number 775, located at 3401 Walnut Street in
  

 2   University City, West Philadelphia.
  

 3   Q.   Is that store also known as the 34th and Walnut Store?
  

 4   A.   Yes.
  

 5   Q.   And how long have you worked at that store?
  

 6   A.   Since the beginning of my employment.
  

 7   Q.   Who is your current store manager?
  

 8   A.   Danielle Wilmer.
  

 9   Q.   And how long have Ms. Wilmer been your store manager?
  

10   A.   Since the end of April, 2022.
  

11   Q.   And before April, 2022, who was your store manager?
  

12   A.   Samantha Rodriguez.
  

13   Q.   And how long was Ms. Rodriguez your store manager for?
  

14   A.   Approximately one or two weeks.
  

15   Q.   Okay.  One or two weeks immediately preceding the time
  

16   when Danielle came in -- came in?
  

17   A.   Yes.
  

18   Q.   Okay.  And before those two weeks, who was your store
  

19   manager?
  

20   A.   Jonah Pettinato.
  

21   Q.   And how long was Pettinato your store manager?
  

22   A.   Since the summer of 2021, I believe July.
  

23   Q.   Until when?
  

24   A.   Until the very beginning of April, 2022.
  

25   Q.   Who was your district manager?
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 1   A.   Until recently, Juan Rivera.  The new guy's name is Joe.
  

 2   I don't know his last name.
  

 3   Q.   Okay.  So Mr. Rivera was your district manager until when
  

 4   -- when?
  

 5   A.   Two weeks ago.
  

 6   Q.   And for how long was Mr. Rivera your district manager
  

 7   before then?
  

 8   A.   I believe for the duration of my employment there since I
  

 9   started.
  

10   Q.   Okay.  During your employment by Starbucks at the 34th and
  

11   Walnut store, have the employees at your store ever voted on
  

12   whether to join a Union?
  

13   A.   Yes.
  

14   Q.   Do you know when the petition for that election was filed?
  

15   A.   February 3rd, 2022.
  

16   Q.   And after the petition was filed, did you attend any
  

17   meetings at your store with store management where the Union or
  

18   the Union election petition were discussed?
  

19   A.   I did.
  

20   Q.   How many meetings did you attend?
  

21   A.   I -- I personally attended four.
  

22   Q.   And how did you first find out that these meetings were
  

23   going to happen?
  

24   A.   Jonah Pettinato, manager at the time, called me personally
  

25   either the end of the week before the first meeting was to take
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 1   place, or maybe that weekend.  I think it was a Saturday
  

 2   morning.
  

 3             And told me that he recently became aware that he was
  

 4   instructed to close the store early on Wednesdays going forward
  

 5   and assign people to groups where they would have to sit down
  

 6   with himself and Juan, our DM, and discuss various things
  

 7   relating to the Union and the Union petition.
  

 8   Q.   Okay.  So couple questions.  When you said DM, do you mean
  

 9   district manager?
  

10   A.   Yes.
  

11   Q.   And the Juan that you just talked about, is that Juan
  

12   Rivera?
  

13   A.   Yes.
  

14   Q.   Okay.  So what else did he say about the meetings?
  

15   A.   During -- during that phone call, not much.  Just that he
  

16   was separating us into groups and he would let me know, like,
  

17   what group I was to be assigned to.  And I think he said that
  

18   the lists of groups for the first meetings were going to be
  

19   posted in the back of house.
  

20             And I think he also told me that we would be paid at
  

21   least initially for the meetings because of the Fair Work Week
  

22   ordinance.  Because it was a change in the scheduled shift
  

23   within the two-week -- like two less than two weeks before the
  

24   shift was to happen.
  

25   Q.   Okay.  And after that initial phone conversation with Mr.
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 1   Pettinato about the meetings, did you ever have any follow up
  

 2   with him about these meetings?
  

 3   A.   Yes.  I believe the next day, maybe two days later I
  

 4   received a lot of questions.  Like I -- I worked the next day
  

 5   and I received a lot of questions from my coworkers about what
  

 6   these meetings would be and like, were they mandatory?  Who was
  

 7   in what group?
  

 8             Since it was, I think kind of short notice and there
  

 9   was some confusion about a lot of -- parts of them.  And so I
  

10   listened to a number of questions from my coworkers.  And then
  

11   on my break that day, I remember sitting down and calling Jonah
  

12   and relayed those questions to him.
  

13             I asked him if -- I think the main question that I
  

14   heard from most people is whether or not they were mandatory.
  

15   And I called and asked and he said yes, they were.  He said
  

16   that they were going to be, like, scheduled, so it would be
  

17   treated the same as like a shift essentially.
  

18             So we had to attend, unless we had to call in sick
  

19   same as the shift.  He told me that the groups would be
  

20   assigned, but that since all the meetings were taking place on
  

21   like Wednesday afternoons, they would be outside of some
  

22   people's availability.
  

23             So they just would not be able to attend no matter
  

24   what.  And he said that if for whatever reason something came
  

25   up and someone was unable to attend, they would've a one-on-one
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 1   meeting with him later in the week.
  

 2   Q.   Okay.  Did you then relay that information to the rest of
  

 3   the employees at the store?
  

 4   A.   I did.
  

 5   Q.   In the same manner that Mr. Pettinato told you?
  

 6   A.   Yes.
  

 7   Q.   So when did you attend your first meeting?
  

 8   A.   March 2nd, 2022.
  

 9   Q.   And do you remember what -- what your block -- time block
  

10   was?
  

11   A.   Yes.  I believe my meeting started at either 3:00 or 4:00
  

12   p.m. it was the last meeting block of the day.
  

13   Q.   Okay.  Where did your meeting take place?
  

14   A.   In the upstairs seating area of our store.
  

15   Q.   And by the way, you testified that Mr. Pettinato said that
  

16   the meetings were going to be put on your schedules?
  

17   A.   Yes.
  

18   Q.   Were they actually put into your schedules?
  

19   A.   I think the initial meeting was not reflected on the
  

20   schedule.  I don't think they produced a new schedule for the
  

21   initial meeting.  After the first meeting though -- like the
  

22   initial meeting, I think it was just a list of names and the
  

23   time slots they were assigned to posted in the back of house,
  

24   like, next to where the schedules are.
  

25             After that though, I do think that -- I do remember
  



Burke Court Reporting & Transcription
(973) 692-0660

325

 1   they were built into the schedule, so the schedules would have,
  

 2   like, our regular weekly schedule for the week that looked
  

 3   normal.
  

 4             And then like on Wednesdays, there would be a lot of
  

 5   people scheduled for like two-hour blocks, I think.  So they
  

 6   were built into the schedule as if like -- as if it was like
  

 7   two-hour shifts.
  

 8   Q.   Okay.  So now, let's go back to that meeting, the March
  

 9   2nd meeting.  Who attended that meeting from management?
  

10   A.   Juan Rivera and Jonah Pettinato.
  

11   Q.   And who attended from the employees?
  

12   A.   I believe that initial meeting, it was myself Sofia
  

13   Gaines, Brianna Rio, and Yakim Lamb Johnson.
  

14   Q.   And where did the meeting take place?
  

15   A.   The upstairs sitting area of our store.
  

16   Q.   Was the store open to the public at the time that you met?
  

17   A.   Not at the time that we met.  It was open in the morning
  

18   and then we closed early.  Well, I wasn't working in the
  

19   morning, but they closed early in the morning, so it was closed
  

20   for the -- the meeting sessions.
  

21   Q.   Okay.  So I want you to tell me everything that you can
  

22   recall about this meeting.  How did the meeting start?
  

23   A.   The meeting began with Juan, like, introducing himself
  

24   since a couple of the people at the meeting were -- were
  

25   relatively new and might not have met him before.  He explained
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 1   that -- I think like first and foremost explained that
  

 2   Starbucks has a policy of non-retaliation.
  

 3             So he advised us that if we felt as if we were being
  

 4   treated differently or retaliated against for anything said
  

 5   during those meetings, either by people, like, from Starbucks
  

 6   or people from the Union, that we should report it.
  

 7             He noted that he did not consent to being recorded
  

 8   and let us know that it was a crime in Pennsylvania to record
  

 9   someone without consent.  And then he went into describing the
  

10   purpose of the meetings and the schedule going forward.
  

11   Q.   And what did he say about the purpose of the meetings?
  

12   A.   He said there were three goals.  The first was to -- to
  

13   educate us on what a Union was and what a yes vote would
  

14   entail, what Unions do, what it means to be part of a Union.
  

15             The second was to encourage us to vote in our own
  

16   interests and think about, like, what's right for us personally
  

17   without regard for -- and to not be like caught up in like peer
  

18   pressure or wanting to be, like, part of the movement, but just
  

19   think about how this would affect us personally and how we
  

20   wanted to vote in our own interests.
  

21             And then it was to -- the third reason was to
  

22   encourage us to vote.  Regardless of what direction we voted
  

23   in, he wanted us to vote to have our voice heard in the
  

24   election.
  

25   Q.   Okay.  And what did he say next?
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 1   A.   That first meeting, he just talked about what, like, what
  

 2   a Union is.  He let us know that workers United had filed a
  

 3   petition on our behalf.  He said that there would be an
  

 4   election date that I think at that time hadn't been set yet.
  

 5   He gave us some information about what a labor union is.
  

 6             Described it as a -- as a business where the revenue
  

 7   stream was, like, our Union dues.  He said that there was a lot
  

 8   of stuff that was not -- there's -- there was very little that
  

 9   was clear and guaranteed in -- in the process if we do vote to
  

10   unionize.  But he described that we would certainly pay dues if
  

11   we voted to unionize.
  

12             That was something that he was able to guarantee and
  

13   that it would in some way, shape, or form change the
  

14   relationship that we had with himself and I think also with
  

15   Jonah, the manager.  He talked about how Starbucks values a
  

16   direct relationship like partner to partner with partners who,
  

17   like, work in the store, the managers and like upper management
  

18   and, like, direct communication.
  

19             And said that it's possible that if we vote to
  

20   unionize, our relationship would become more businessy, I
  

21   think.  And we would have to go through the Union for a lot of
  

22   things.  We wouldn't be able to have that direct relationship
  

23   anymore.
  

24   Q.   Mm-hmm.
  

25   A.   He -- I think at that point, I asked a question about like
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 1   clarifying for examples.  And he said that there was a number
  

 2   of things that happened behind the scenes -- that he did behind
  

 3   the scenes that we were probably not aware of about or aware
  

 4   of.  And the one example he gave to that effect was the
  

 5   previous week a customer had come in and attacked one of my
  

 6   coworkers who was not present at this meeting.
  

 7             And he like recounted that event and said that the
  

 8   way that was handled was the police were quickly called and the
  

 9   customer was like very quickly, like, trespassed from the
  

10   store, meaning they weren't allowed to enter the store.  And if
  

11   they did, they could be, you know, immediately have the police
  

12   called to remove them.
  

13             And said that it's -- it's possible that should we
  

14   vote unionize and should we have, like, a Union in between us,
  

15   that that would not be able to be handled in the same manner.
  

16   Q.   Did he explain why?
  

17   A.   No.  He also referenced a store that had previously
  

18   unionized.  He said there was no stores in the United States,
  

19   no Starbucks stores in the United States that were already
  

20   represented by a labor union.  But there was one store in
  

21   Canada that was represented by a labor union.
  

22             I don't remember if he said which one, but he said
  

23   that we might be surprised to learn that they -- that the --
  

24   the workers at the union store in Canada make less than the
  

25   market rate for the stores in the surrounding area.  I asked
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 1   some questions to clarify.
  

 2             I think I asked if they had -- if at -- if -- how
  

 3   soon after their contract went into fact that the market rate
  

 4   was raised.  I asked if there were raises like regularly
  

 5   scheduled and guaranteed in their contract.  I asked about the
  

 6   terms of their contract, like, how long it is valid for, and
  

 7   also about whether the contract was publicly available for us
  

 8   to -- to read.
  

 9   Q.   And did Mr. Rivera provide you answers to those questions?
  

10   A.   Not during this meeting.  He said that he would look into
  

11   it and -- and search for answers and -- and give back to us.  I
  

12   think also that's -- I think that's something he said at the
  

13   beginning too.  I think he said that if we had questions that
  

14   they didn't have the answer to, he would write them down and --
  

15   and look into it for us.
  

16   Q.   And do you recall anything else about this meeting?
  

17   A.   I don't think so.  Not at this time.
  

18   Q.   When was the next meeting you attended?
  

19   A.   It was one week later on March 9th, 2022.
  

20   Q.   How did you find out about this meeting?
  

21   A.   This meeting I think was the first one that was written
  

22   into an amended schedule.  It was still one that we were going
  

23   to be paid for because it was within the two-week period of
  

24   schedule changes stipulated by the Fair Work Week ordinance.
  

25   But yeah, this one was posted on a schedule.  I was probably
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 1   also verbally told about it as well when the schedule was
  

 2   amended.
  

 3   Q.   Okay.  All right.  And who attended this meeting from
  

 4   management?
  

 5   A.   Juan Rivera and Jonah Pettinato.
  

 6   Q.   And who attended from the employees?
  

 7   A.   This one was a smaller meeting.  I think it was myself,
  

 8   Marty Lardani, and I think there was one other person.  It was
  

 9   either Cole Neal or Josh Berger.
  

10   Q.   Do you remember what -- where the meeting happened -- took
  

11   place?
  

12   A.   It was in the upstairs sitting area of our store, same as
  

13   the previous week.
  

14   Q.   Okay.  So now I want you to tell me again everything that
  

15   you remember about this second meeting on March 9th.  How did
  

16   the meeting start?
  

17   A.   It started the same way with a reminder of the non-
  

18   retaliation policy where Juan encouraged us to contact the
  

19   ethics hotline if we do feel like we're experiencing
  

20   retaliation.  And reminding us that once again for this meeting
  

21   as well, he did not consent to being recorded with audio or
  

22   video.
  

23   Q.   Okay.  And then what happened next?
  

24   A.   We were given a handout, like a pamphlet of a list of all
  

25   the benefits available to us as employees that -- like a
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 1   comprehensive list.  So we might -- some including like a lot
  

 2   of smaller ones that we may or may not have heard about.
  

 3   Q.   Mm-hmm.
  

 4   A.   And we went through some of them in detail and explained
  

 5   like how, you know, they came to be, like, why we're being
  

 6   offered that benefit.  Like for example, the Lyra benefit
  

 7   coming from the beginning of the pandemic when Starbucks, like,
  

 8   leadership determined that mental health probably became an
  

 9   issue during the pandemic.
  

10             And the Lyft rides as well for safety coming to and
  

11   from work at particularly early or late hours.  And we -- yeah,
  

12   so we discussed a lot of the benefits in the pamphlet that were
  

13   listed and -- and we watched a video about I think they're
  

14   called like partner interest networks, like groups of Starbucks
  

15   workers who share something in common.  And -- yeah.  And then
  

16   we talked about benefits and bargaining and how bargaining is
  

17   not --
  

18   Q.   And just before you get into that, but who initiated that
  

19   conversation about benefits and bargaining?
  

20   A.   It was management.  I can't remember if it was Juan or
  

21   Jonah who said it, but it was not one of the workers.
  

22   Q.   Okay.  Now, tell us what was said.
  

23   A.   It was basically the same as the last week where they said
  

24   that nothing was guaranteed in the Union negotiation process,
  

25   aside from the fact that we would have to pay dues, and that
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 1   that relationship between workers and management would be
  

 2   changed in some way.
  

 3             They discussed the -- I think the -- the language was
  

 4   we start from the ground up with -- to get the, like, current
  

 5   benefits.  And only then can we bargain for more.  I think the
  

 6   analogy that either Juan or Jonah used was a shopping bag where
  

 7   we have like a bag of benefits currently, which is what was on
  

 8   the pamphlet.
  

 9             And then during negotiations for a contract, it would
  

10   be dumped out on the table, so to speak, and we'd have to
  

11   negotiate for what things we want to get back into the bag and
  

12   that some things might be traded for other things like he gave
  

13   us the example of like Arizona State University or the free
  

14   Lyft rides or the Starbucks, like, gender affirming care
  

15   supplemental insurance.
  

16             And said that these things, you know, might not be
  

17   used by everyone and might not be seen as useful by everyone.
  

18   So it was possible that in the course of negotiations, someone
  

19   who -- if a store only had, like, one person who was interested
  

20   in ASU, that might be a benefit that would be on the table for
  

21   being given up in favor of more vacation time or more pay or
  

22   something like that.
  

23   Q.   Mm-hmm.
  

24   A.   That was the, like, analogy.
  

25   Q.   Okay.  And what -- what happened next?
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 1   A.   I think next -- I think next we answered some questions.
  

 2   He answered some questions about the Canadian store that --
  

 3   that I had asked the previous week.  I asked about the -- the
  

 4   rate of pay and he let us know what the rate of pay for the
  

 5   Union store was versus the market rate for the non-Union
  

 6   stores.
  

 7             He said their contract term was for three years.  He
  

 8   said that they were unable to borrow partners from other stores
  

 9   or to pick up shifts at other stores in the area.  He said that
  

10   managers at that store, the manager was still able to work on
  

11   the floor.
  

12             The manager there wasn't forbidden from working on
  

13   the floor with the -- with the partners when necessary.  And
  

14   that their biggest problem was staffing because a lot of people
  

15   who were hired at Starbucks in the area didn't want to work at
  

16   the store that made, like, 50 to 75 cents less per hour.
  

17   Q.   Okay.  And after he shared that information, did -- was
  

18   there any further discussion during the meeting?
  

19   A.   I think that after that, the meeting was over.  I think we
  

20   -- we -- there was not further discussion, no.
  

21   Q.   Okay.  Do you recall any other -- any questions that other
  

22   --
  

23             MS. MARKEY:  Objection.  If he's asking about the one
  

24   that she said she also doesn't remember.  Once the question
  

25   comes out, it --
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 1             JUDGE ROSAS:  Okay.  Sustained.  Sustained.  Next
  

 2   question.
  

 3   BY MR. RODRIGUEZ:
  

 4   Q.   Do you remember any responses from management to other
  

 5   employee questions?
  

 6             MS. MARKEY:  Same objection.
  

 7             JUDGE ROSAS:  Overruled.
  

 8   BY MR. RODRIGUEZ:
  

 9   A.   I can't recall.
  

10   Q.   Okay.  How long did this meeting last?
  

11   A.   I think it was a little bit shorter than it was scheduled
  

12   to because it was only -- it was very few people and we didn't
  

13   have a lot of questions.  So I think it was like an hour or so,
  

14   maybe an hour and a half.
  

15   Q.   Were you on the clock?
  

16   A.   I didn't -- I don't think I clocked in for the meeting,
  

17   but I was paid for it.
  

18   Q.   Okay.  And was the store open to the public while you were
  

19   meeting?
  

20   A.   No.
  

21   Q.   Okay.  So you -- now, you told us about two meetings.  One
  

22   on March 2nd, one on March 9th.  When was the next meeting you
  

23   attended?
  

24   A.   The next meeting was March 16th, 2022.
  

25   Q.   Where did that meeting take place?
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 1   A.   That meeting took place in the upstairs sitting area of
  

 2   our Starbucks store.
  

 3   Q.   And who attended -- who attended this meeting for
  

 4   employees?
  

 5   A.   Employees who were there, I think it was myself, Marty
  

 6   Lardani, I think also -- I believe Cole Neal and Brianna Rio, I
  

 7   think.
  

 8   Q.   Okay.  And how did this meeting start?
  

 9   A.   This meeting started the same as the previous two, with a
  

10   discussion of -- a reminder of the non-retaliation policy and
  

11   like encouraging us to report any retaliation we felt like we
  

12   were experiencing, reminding us of the lack of consent to
  

13   record audio or video.  And I think that this was also the
  

14   meeting that we learned of the -- the results of the Buffalo
  

15   elections.
  

16   Q.   Mm-hmm.
  

17   A.   And that one.  And I think that in this, they reported the
  

18   election results and also said that a number of the partners in
  

19   those elections didn't vote.
  

20             And so even though they didn't vote, they were still
  

21   bound by however the Union or however the Union election turned
  

22   out.  So if they, you know, voted yes, they had a Union.  If
  

23   they voted no, they didn't have Union, but their voice wasn't
  

24   heard.  So he encouraged us to -- to vote once more.
  

25   Q.   Okay.  What else do you remember about this meeting?
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 1   A.   This meeting, we also got a handout.  I think this was the
  

 2   one that had, like, a handout of a flow chart of the
  

 3   organizational structure of Workers United.  It also had some
  

 4   information about clauses in the Union, I think, constitution
  

 5   or, like, something like that.
  

 6             It was about the bargaining process.  I think that
  

 7   this was the meeting where -- where he brought up a question he
  

 8   received from a different group, not the group I was a part of.
  

 9   About how -- whether or not -- like who was at the bargaining
  

10   table, essentially.
  

11             Who got to participate in bargaining.  He let us know
  

12   that it would be representatives from our, like, from us --
  

13   like workers at Starbucks who'd be participating in bargaining.
  

14   And then talked about what -- like what would, like, change in
  

15   our relationship if we did vote for the Union.
  

16             He talked about how we'd be bound like by the Union's
  

17   contract or the Union's like constitution, Union rules, Union
  

18   structure.  He said that we would be bound by like the Union
  

19   votes.  So similar to how stores might vote for a Union, they
  

20   also vote like after the Union for different things
  

21   particularly strikes.
  

22             And said that we could be compelled to go on strike.
  

23   And if we were found to violate one of the rules that the Union
  

24   had, we could be, like, brought up with disciplinary --
  

25   disciplinary procedures by the Union.
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 1             And that -- he said that we could be compelled --
  

 2   compelled to go on strike by the Union even if, like, we don't
  

 3   want to personally and that would involve not going to work,
  

 4   which obviously would involve not being paid.
  

 5             And said that strikes can -- can last a while so we
  

 6   might some pay, and we could even potentially miss out on -- or
  

 7   lose our health insurance if we were to go on strike.
  

 8   Q.   Okay.  Did -- did anybody respond to that?
  

 9   A.   Yes.  At that point I talked about how strikes are not
  

10   like a desired outcome of -- of Union negotiations.  It's like
  

11   an -- recognized as a difficult thing to do because you are,
  

12   you know, not going to work and not being paid.
  

13             And it's a -- a financial difficulty to -- to people
  

14   who do gone strike, and how it's voted on and how unions often
  

15   have like strike funds to support striking workers who are,
  

16   like, losing pay, who are being financially affected by -- by
  

17   the strike as it goes on.
  

18             And also how I believe that the idea that we would
  

19   lose health insurance if we went on strike was misleading
  

20   because it wouldn't be like a regulation that we had to lose
  

21   health insurance if we went on strike, it would be a -- a
  

22   tactic that was employed by the company to get us to -- to stop
  

23   striking.
  

24   Q.   Okay.  What else do you remember about this meeting?
  

25   A.   I don't think I remember anything else about this
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 1   particular meeting.
  

 2   Q.   How long did the meeting last?
  

 3   A.   About the same time as the others, about an hour and a
  

 4   half.  Maybe two hours.
  

 5   Q.   Okay.  And were you on the clock for this meeting?
  

 6   A.   Same as the other ones.  I don't think that I clocked in
  

 7   for the meeting.  But I was paid, I think my hours were added
  

 8   after the fact.
  

 9   Q.   Was the store open to the public?
  

10   A.   No.
  

11   Q.   Okay.  When was the next meeting you attended?
  

12   A.   I believe the next meeting was March 23rd.
  

13             JUDGE ROSAS:  Was this the fourth meeting or
  

14   something else?
  

15             MR. RODRIGUEZ:  This meeting that Ms. -- Ms. Low is
  

16   going to talk about is going to be the fourth meeting.
  

17   BY MR. RODRIGUEZ:
  

18   Q.   So when -- you said the meeting happened on March 23rd?
  

19   A.   Yeah.  I think it was the following Wednesday, so March
  

20   23rd.
  

21   Q.   Okay.  And how did you find out that the meeting was going
  

22   to take place at that date?
  

23   A.   This was one of the meetings that was, like, built into
  

24   our schedule from the -- from the beginning.  It was -- so it
  

25   was posted on same as like a scheduled shift would be in the
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 1   back of house.  It was listed next to our name with our -- our,
  

 2   like, time that was assigned.
  

 3   Q.   And who attended the -- where did the meeting take place?
  

 4   A.   In the upstairs sitting area of Starbucks, our Starbucks
  

 5   store.
  

 6   Q.   And who attended the meeting from the -- from management?
  

 7   A.   Juan Rivera and Jonah Pettinato.
  

 8   Q.   Okay.  And who attended from the employees?
  

 9   A.   I believe that this meeting was myself, Chantel West
  

10   (phonetic), Brianna Rio, Cole Neal, I think was also in
  

11   attendance and Michaela Burrell.
  

12   Q.   Okay.  And how did that meet -- tell me everything you
  

13   remember about this meeting.  How did it start?
  

14   A.   It started the same as the others with the reminder of
  

15   what to do in case we felt retaliated against and the reminder
  

16   that we were not allowed to record during the meeting.  And
  

17   then Jonah took over the meeting and started talking about how,
  

18   like -- like individual things, like, how he appreciated us for
  

19   like specific things and our hard work and everything.
  

20             And -- yeah.  And like -- like thanked us
  

21   individually for -- for different things.  And I don't remember
  

22   the specific topic that this meeting was on.  All of them had,
  

23   like, a theme.  I don't remember what the theme for this one
  

24   was, but I remember that a lot of the time was spent talking
  

25   about -- I think we started with I had asked a question the
  



Burke Court Reporting & Transcription
(973) 692-0660

340

 1   previous meeting about why we have benefits, like where our
  

 2   benefits came from, why they're more robust than a lot of other
  

 3   like food service places.
  

 4             And I think at the beginning of this meeting, Juan
  

 5   answered my question about how it was like Howard Schultz's
  

 6   vision that people working part-time who had other obligations
  

 7   or could only work part-time would have benefits and would not
  

 8   be worried about, like, healthcare and, and stuff and would
  

 9   still, you know, deserve like vacation hours and things.
  

10             And I asked if they were -- originated in the
  

11   contract for the Union stores in Seattle during the '80s who
  

12   were unionized under UFCW.
  

13   Q.   Could you raise your voice a little bit?
  

14   A.   Sorry.  I asked if they were -- if the benefits originated
  

15   in the -- the first contract for the Union stores in the
  

16   Seattle area in the '80s that were represented by UFCW.  He
  

17   said he didn't know.  And then he answered a question that
  

18   Michaela had asked.
  

19   Q.   And what question was that?
  

20   A.   She asked if --
  

21             MS. MARKEY:  I'm just going to object again to extent
  

22   I believe this is another partner.
  

23             MR. RODRIGUEZ:  He's --
  

24             THE WITNESS:  Yeah, Michaela is --
  

25             JUDGE ROSAS:  So hold on.  Hold on.  Repeat the
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 1   question.
  

 2             MR. RODRIGUEZ:  So the witness just testified that
  

 3   Mr. Rivera responded to a question that a partner had.  And in
  

 4   order to understand what he's talking about, we need to know
  

 5   what the question is.
  

 6             JUDGE ROSAS:  I'll allow.  Overruled.
  

 7   BY MR. RODRIGUEZ:
  

 8   A.   Yeah.  So Michaela was -- she was sitting across from me
  

 9   during this meeting.  She had asked if there was like any
  

10   further information about the ability to -- to transfer to
  

11   other stores or to pick up shifts at other stores because that
  

12   was mentioned in the first discussions of the Canadian store
  

13   about how they were unable to do those things.
  

14             And she -- I think at the time she was like planning
  

15   to transfer, so she asked about that specifically.  And Juan
  

16   answered that transferring was probably possible.  But that
  

17   being able to pick up shifts at other stores shorter term and
  

18   like borrow partners shorter term was -- was unlikely.
  

19   Q.   And was it -- did he say what other stores he was talking
  

20   about?
  

21             MS. MARKEY:  Objection.
  

22   BY MR. RODRIGUEZ:
  

23   Q.   Picking of shifts at what other stores?
  

24             JUDGE ROSAS:  Rephrase.
  

25   BY MR. RODRIGUEZ:
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 1   Q.   When Michaela asked the question, what exactly was the
  

 2   question that she asked?
  

 3   A.   I -- I can't really direct quote to the question.  But she
  

 4   was --
  

 5   Q.   As close as you can remember.
  

 6   A.   She asked if there was any more information about whether
  

 7   we, like, individually, like, at a store that had filed for
  

 8   Union election and was voting on a Union election, whether we
  

 9   would be able to either now or like in the future, should we
  

10   vote yes, be able to transfer to other stores on a more
  

11   permanent basis or if we -- and also if we would be able to
  

12   pick up shifts at other stores on a more temporary ad hoc
  

13   basis.
  

14   Q.   Okay.  And when Mr. Rivera said that -- well, I don't want
  

15   to mischaracterize your testimony.  Can you remind me again,
  

16   what was it that Mr. Rivera responded to that question?
  

17   A.   I believe he said that it was looking unlikely that we
  

18   would be able to borrow partners from other stores that is non-
  

19   Union stores.  I don't think he named a specific, like,
  

20   individual location.  But the -- the-- the question was about
  

21   between Union stores and non-Union stores.
  

22   Q.   And did he explain why it would be unlikely?
  

23   A.   Yeah.  He compared it to the Fair Work Week ordinance in -
  

24   - in Philadelphia, which affects not every business in
  

25   Philadelphia, but like large ones like Starbucks but only in
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 1   the Philadelphia city limits or county limits.
  

 2             And Fair Work Week is -- obviously does not apply
  

 3   outside of Philadelphia.  And compared it to partners who,
  

 4   their home store, the one they -- they primarily work at.  If
  

 5   their home store is in Philadelphia, they can't take up shifts
  

 6   at stores outside of Philadelphia.
  

 7             And likewise, partners at stores outside of
  

 8   Philadelphia cannot pick up shifts inside of Philadelphia and
  

 9   said that this is because the difference in the regulations
  

10   that the stores have to comply with from Philadelphia and from
  

11   stores, like, in the county are too -- it's too different and
  

12   it's more -- too complicated to allow for -- for picking up
  

13   shifts or borrowing partners on a more temporary basis than,
  

14   like, a full, like permanent transfer.
  

15   Q.   Okay.  And did Mr. Rivera provide any kind of explanation
  

16   of what would make it in a Union situation?
  

17   A.   No.
  

18   Q.   How long did this meeting last?
  

19   A.   This meeting lasted I think roughly the same time.  Maybe
  

20   it was a little bit shorter.  I think we might have left a
  

21   little bit earlier.
  

22   Q.   Would -- and when you say shorter, can you just give an
  

23   estimate?
  

24   A.   An hour or so.
  

25   Q.   Okay.  And were you -- were you on the clock?  Were you
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 1   paid for your time at the meeting?
  

 2   A.   I was paid for my time at the meeting, yes.
  

 3   Q.   And for this meeting, was the store open to the public?
  

 4   A.   It was not.
  

 5   Q.   Have you ever picked up shifts at other stores?
  

 6   A.   I have.
  

 7   Q.   And on those occasions when you've done that, why have you
  

 8   done that?
  

 9   A.   Typically, in almost every case it was for extra money, if
  

10   I wanted to work an extra shift and get extra money on that pay
  

11   check.  Occasionally, it was like a favor for people I knew who
  

12   worked at other stores where I wasn't like primarily motivated
  

13   by the extra pay I was trying to help someone out.
  

14   Q.   Okay.  And I want to switch topics a little bit.  Does the
  

15   company have a dress code?
  

16   A.   Yes.
  

17   Q.   Do you know what that dress code is?
  

18   A.   Yes.
  

19   Q.   Okay.  I'm not going to ask you to describe it because
  

20   other witness have -- witnesses have already done that, but I
  

21   want you to keep that dress code in mind.  Prior to the filing
  

22   of the election petition at your store, how was the dress code
  

23   enforced?
  

24   A.   Prior to the filing of the election petition, the dress
  

25   code was primarily only enforced when it was a question of
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 1   health and safety.  For instance Starbucks policy forbids like
  

 2   nail polish because it can flake off and land in drinks, and we
  

 3   enforce that because it's a health risk.  Same with the hair
  

 4   covering.
  

 5             And as far as safety, no open toed shoes.  Those are
  

 6   outside of dress code, but it's also a safety risk.  So that
  

 7   was -- except for very few occasions where people wore a shirt
  

 8   with something like offensive on it.  That was the only time it
  

 9   was actually enforced, was -- if it was like a health or safety
  

10   threat.
  

11   Q.   So in that other instance that you recall, I want you to
  

12   tell us about that instance.  When -- when was that?
  

13   A.   So there were two instances that I observed someone being
  

14   reminded of the dress code, of the dress code being enforced
  

15   that had nothing to do with health or safety.  The first was
  

16   when I -- I wore a shirt to work that Jonah said could
  

17   potentially be offensive to some people, and he told me to keep
  

18   my apron on when customers could see me and if I was not in the
  

19   back of house.
  

20   Q.   Do you mind sharing what your shirt said?
  

21   A.   It said my girlfriend's husband fights for your freedom
  

22   and had an American flag on it.
  

23   Q.   Okay.  And what about the other instance?
  

24   A.   The other instance was when an employee, Marty Lardani,
  

25   came on their first day of work with a shirt that I think it
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 1   had like a naked person and the F-word on it, on the front and
  

 2   the back.  And they were instructed to that day only stay in
  

 3   the back of house doing cleaning and dish tasks where they were
  

 4   out of the view of customers and told not to wear that shirt
  

 5   again to work.
  

 6   Q.   Okay.  And who did you observe make that instruction to
  

 7   the employee?
  

 8   A.   Jonah Pettinato.
  

 9   Q.   Okay.  And what about the other time?  What -- well, I
  

10   think you -- what -- the other time when you had it enforced on
  

11   you because of the shirt that you wore, who was it that told
  

12   you?
  

13   A.   Jonah Pettinato.
  

14   Q.   Okay.
  

15             MS. MARKEY:  Your Honor, if we could just get -- I'm
  

16   not sure if it's in the record, I missed it, but what the
  

17   timeframe was for those last two?
  

18             MR. RODRIGUEZ:  I think I asked, but why don't you
  

19   tell us the --
  

20             THE WITNESS:  These -- these would've been in
  

21   September and October of 2021, I believe.
  

22   BY MR. RODRIGUEZ:
  

23   Q.   Did the company's enforcement of the dress code policy
  

24   change at some point during your employment?
  

25   A.   Yes.
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 1             MS. MARKEY:  Objection.  Lack of foundation.
  

 2             JUDGE ROSAS:  Hold on.  Repeat the question.
  

 3             MR. RODRIGUEZ:  The witness has testified about how
  

 4   the policy was enforced prior, and I'm asking did that ever
  

 5   change?  And then I'm going to ask --
  

 6             JUDGE ROSAS:  The dress code?
  

 7             MR. RODRIGUEZ:  The enforcement of the dress code,
  

 8   and then I'm going to ask about how.
  

 9             JUDGE ROSAS:  That was when.  So those were instances
  

10   prior to?
  

11             MR. RODRIGUEZ:  Those two instances were prior --
  

12   prior to, yes.  October --
  

13             JUDGE ROSAS:  Okay.  And what's your objection?
  

14             MS. MARKEY:  I thought the question was broader than
  

15   that.  That he was asking did -- did the company's enforcement
  

16   of the dress code change rather than what this witness
  

17   observed.  I don't think we have the foundation for how this
  

18   witness, other than the two occasions --
  

19             JUDGE ROSAS:  Could you rephrase.
  

20   BY MR. RODRIGUEZ:
  

21   Q.   During this time period, how many hours per week did you
  

22   work at the store approximately?
  

23   A.   What time period?  Sorry.
  

24   Q.   During winter and spring of 2022.
  

25   A.   My -- oh, between like winter 2021 and spring 2022?
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 1   Q.   Yeah.
  

 2   A.   I was working approximately like 35 to 45 hours a week.  I
  

 3   got overtime like once a month usually.
  

 4   Q.   And based on what you observed at your store during this
  

 5   time period, did there ever come a point where the -- where the
  

 6   enforcement -- where the company's enforcement of the dress
  

 7   code policy -- policy changed?
  

 8   A.   Yes.
  

 9   Q.   When?
  

10   A.   Beginning with Sam Rodriguez being named the permanent
  

11   manager, or told that she'd be managing our store on a more
  

12   permanent basis, she began sitting us down for one-on-one
  

13   meetings where she reminded us of various policies, including
  

14   the dress code policy.
  

15   Q.   Okay.  Did she meet with you?
  

16   A.   Yes, she did.
  

17   Q.   When?
  

18   A.   She met with me, I think it was April 13th or 14th, 2022.
  

19   Q.   And where did you meet with her?
  

20   A.   We were in the upstairs seating area of the store.
  

21   Q.   Were there -- was there anybody else present with you at
  

22   this meeting?
  

23   A.   Not for the meeting, but the store was open, so there were
  

24   customers sitting all around us.
  

25   Q.   Okay.  But there -- there were no other participants is
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 1   what I'm asking.
  

 2   A.   No.  No other participants.
  

 3   Q.   Okay.  I want you to tell me everything that you can
  

 4   remember about this conversation with Ms. Rodriguez.
  

 5   A.   So --
  

 6   Q.   How did it start?
  

 7   A.   It started by -- she was meeting with people on kind of
  

 8   like a rolling basis and would -- when she finished meeting,
  

 9   she would tell them to send, like, the next person up.  So I
  

10   was told to go up and meet with her.
  

11             I remember taking my apron off and getting a cup of
  

12   water to -- to drink during the meeting because I kind of
  

13   viewed it as my break.  And it started off with her -- she
  

14   started off hand -- by handing me a handout about I think how
  

15   Union bargaining was going.
  

16             I don't remember much specific about it other than it
  

17   said that people who didn't work for Starbucks anymore were
  

18   part of the bargaining committees for some stores that had won
  

19   their elections.  We didn't spend a whole lot of time talking
  

20   about that because then she started talking about my, like,
  

21   schedule and said that closing like five or six days a week
  

22   sounds exhausting.
  

23             And I said it -- it could be sometimes.  And she
  

24   talked about getting me scheduled for more mid shifts to have
  

25   like a less, like, kind of like tiring schedule week to week.
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 1   And then she handed me a handout about the dress code and --
  

 2   which is the same, like, sort of like -- like, a smaller
  

 3   printed out version of like the poster in the back.
  

 4   Q.   Hang on right there.  I'm going to show you an exhibit in
  

 5   just a second.
  

 6             THE WITNESS:  Sorry.  Is there water in this?
  

 7             MR. RODRIGUEZ:  Yes, of course.  That's what it's
  

 8   there for.
  

 9   BY MR. RODRIGUEZ:
  

10   Q.   I'm going to show -- I'm going to show you what is marked
  

11   as Exhibit --  Please take a look at that document.  Do you
  

12   recognize that document?
  

13   A.   Yes.
  

14   Q.   What is it?
  

15   A.   It's the dress code handout that I was given that day.
  

16   Q.   Okay.  All right.  So after Ms. Rodriguez handed you that
  

17   document, what happened?
  

18   A.   She just, like, gave like a brief overview of the dress
  

19   code policies and said that she was aware that we were largely
  

20   not following them.  And said that she intended to, for the
  

21   remainder of that week, consider it something we were unaware
  

22   of.
  

23             But that beginning on the following Monday, it would
  

24   be enforced and we were expected to know about the dress code
  

25   and follow it.  And then she told me for example, that the t-
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 1   shirt I was wearing at the time was outside of dress code
  

 2   because I had a graphic on it.
  

 3   Q.   Because it had a graphic on --
  

 4   A.   A graphic on the front, yes.  And she then reminded me of
  

 5   some other policies, particularly the callout policy.
  

 6   Q.   Okay.  So before we got to the callout policy, that
  

 7   graphic t-shirt that you were wearing, could you describe it
  

 8   please?
  

 9   A.   Yeah.  I bought it at Walmart.  It was an extra large
  

10   black t-shirt with, like, skeleton ribs on it for Halloween.
  

11   Q.   Had you ever worn that shirt to work before?
  

12   A.   Yeah.  It was in my, like, regular rotation of work shirts
  

13   because it had like a relatively subdued pattern and it was
  

14   comfortable and it was black and I didn't care about it getting
  

15   dirty.  So I wore it like once a week, at least.
  

16   Q.   Once a week since when?
  

17   A.   Halloween 2021.
  

18   Q.   Okay.  All right.  So now go back.  You said that Ms.
  

19   Rodriguez handed you another policy.
  

20   A.   I don't think that she gave me this policy --
  

21   Q.   Or told you about it.
  

22   A.   Yeah.  I don't think that she gave me this policy in
  

23   writing, but she did tell me about the -- the callout policy.
  

24   So she told me that if I was unable to make it to work or
  

25   anyone was unable to make it to work, the sort of like flow of
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 1   how to report that, how to call out sick from work was to first
  

 2   call the store and speak with the shift supervisor, who was on
  

 3   duty at the time and let them know.
  

 4             Or if we couldn't reach a shift supervisor, we were
  

 5   to call her.  And she told me that it was not considered a
  

 6   legitimate call out if it was through a text message or like
  

 7   any other means other than a phone call to either the store or
  

 8   to her personal number.
  

 9   Q.   Okay.  What did she say next?
  

10   A.   Next -- oh, so she might have -- she reminded me of the
  

11   callout policy before the dress code.  That switched.  So she
  

12   talked about the dress code and then she talked about how a
  

13   number of the people -- she said the dress code was followed at
  

14   her store.
  

15             And said that she knew that a number of people at my
  

16   store there -- she said there were a number of people at my
  

17   store who shouldn't be working there.
  

18             And that when she started at her store, it was like
  

19   kind of disorganized and poorly run, and there were people
  

20   there who shouldn't have been working there, and she got them
  

21   out and now, it's a better store.  And she said that the same
  

22   thing could happen at our store.
  

23   Q.   Did you respond to that statement?
  

24   A.   I did not.
  

25   Q.   Okay.  What else do you remember about this meeting?
  



Burke Court Reporting & Transcription
(973) 692-0660

353

 1   A.   That was -- that was pretty much it.  Nothing -- nothing
  

 2   else that I can recall.
  

 3   Q.   Have you ever picked up shifts at the 39th and Walnut
  

 4   store?
  

 5   A.   I have.
  

 6   Q.   During a time when Ms. Rodriguez was store manager there?
  

 7   A.   I don't think I have.  Not -- not when she was manager,
  

 8   no.
  

 9   Q.   Okay.  When you started working at the 34th and Walnut
  

10   store, what were the store's regular hours of operation?
  

11   A.   When I started working at that location or for Starbucks,
  

12   the hours of that store were, we opened to the public at 5:30
  

13   in the morning, Monday through Friday, and closed at 9:00 p.m.
  

14   And on weekends, we opened at 6:00 a.m. and closed at 8:00 p.m.
  

15   with like an extra half hour before open and after close for
  

16   employees to open or close.
  

17   Q.   And is that extra half an hour on both ends?  Is that --
  

18   does that also apply to the weekday shifts or just the weekend?
  

19   A.   Yeah.  So people were in the store from 5:00 a.m. until
  

20   9:30 p.m. weekdays, and in the store from 5:30 a.m. until 8:30
  

21   p.m. on weekends.
  

22   Q.   How many days per week was the store open?
  

23   A.   Seven.
  

24   Q.   Okay.  And during your time at Starbucks, were there ever
  

25   any changes to the store hours of operation?
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 1   A.   Yes.
  

 2   Q.   When did that happen?
  

 3   A.   So the first permanent change happened or long-term change
  

 4   happened the week beginning May 9th.
  

 5   Q.   Okay.  Now, you just said the first permanent or long-term
  

 6   change.  Had there been short-term changes before that?
  

 7   A.   Yes.  Prior to that, whenever the store's hours deferred
  

 8   from, like, regular business hours -- I suppose holidays had
  

 9   often deferred on holidays, but whenever they were adjusted it
  

10   was usually to cover, like, some kind of emergency.
  

11             Like if we had low enough staffing that we wouldn't
  

12   have two people in the store at all times, we would adjust the
  

13   hours to close a little bit earlier so we could continue
  

14   following the policy that two people have to be in the store at
  

15   all times.
  

16             Particularly, during the time period of, like, spring
  

17   and summer 2021, there was a policy that if you came into
  

18   contact with someone who had COVID, that you had to isolate for
  

19   a period of time.  I think it was seven days, it could have
  

20   been 10.
  

21             And so what this meant is a couple of times, someone
  

22   came to work with COVID and, like, tested positive later.  And
  

23   so the people who worked that shift with them would have to
  

24   isolate.  So we would lose, like, a large portion of our
  

25   employees.
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 1             And other -- people from other stores would sometimes
  

 2   get borrowed and pick up shifts there, but that still would
  

 3   sometimes result in having to shorten the hours because we just
  

 4   didn't have enough people.
  

 5   Q.   And based on your experience working on -- at the 34th of
  

 6   Walnut Street, when there were those changes in -- in store
  

 7   hours because of COVID or because of, you know, not enough
  

 8   staff, how long did they last?
  

 9   A.   Only a couple days usually.  Even when a whole shift was
  

10   gone because of COVID, usually we were able to keep the store
  

11   open by either giving people overtime or -- or borrowing people
  

12   in.  It was extremely temporary basis.
  

13   Q.   Prior to May 9th, you mentioned that day May 9th.  Prior
  

14   to May 9th, what was the longest that the store ever, like,
  

15   changed its hours for?
  

16   A.   Prior to then, the longest was probably between December
  

17   24th and December 31st, 2021.  That was because I had tested
  

18   positive for COVID.  And I was one of the few people who could
  

19   close.
  

20             So on short notice, I don't -- and on short notice
  

21   during the holidays, I don't think they were able to find
  

22   enough people to close the store without me.  Like another --
  

23   another supervisor.
  

24             And I think a couple other employees had COVID at the
  

25   time also.  So it was -- I think that was probably the longest
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 1   time, about that, like, one-week period and -- yeah.
  

 2   Q.   Okay.  So you said that there was a long-term change in
  

 3   the hours on May 9th.
  

 4   A.   Yes.
  

 5   Q.   How did you find out about that?
  

 6   A.   I believe I found out about it when I sat down to talk
  

 7   with Juan in the cafe.
  

 8   Q.   And when did this conversation happen?
  

 9   A.   It happened I think the week prior.  I -- I think it was,
  

10   like, the week of May 2nd.
  

11   Q.   The week of May 2nd.
  

12   A.   Yes.
  

13   Q.   And you said the conversation happened in the cafe.  Who
  

14   beside you and Mr. Rivera was present for this conversation?
  

15   A.   As participants in the conversation?  No one else.
  

16   Q.   Okay.  So tell me about this conversation.  What happened?
  

17   A.   I think this was the conversation where we sat down in the
  

18   cafe at the end of like, the bar seating, like closest to the
  

19   front door.  And we talked about making sure that people had,
  

20   like, their addresses right for the ballots to be mailed out
  

21   and -- and wanting people to -- to vote in the election.
  

22             I think that's because I think I'd emailed him
  

23   previously because I thought that -- I was under the impression
  

24   that the company provided addresses to the NLRB for -- for
  

25   mailing ballots out.  But he let me know that the individuals
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 1   who needed to change their addresses had to do it themselves.
  

 2   Q.   Mm-hmm.
  

 3   A.   It was out of the company's hands.  I think then he also
  

 4   mentioned the hours change at that time.  That the hours were
  

 5   going to be adjusted to better support the store.
  

 6   Q.   Did he say exactly how the hours were going to be
  

 7   adjusted?
  

 8   A.   I don't remember if he gave me specific, like, numbers at
  

 9   the time.
  

10   Q.   Did he say how long they were going to be adjusted for?
  

11   A.   I know that the original goal I think was 10 weeks.  I
  

12   don't remember if he told me this during this conversation or
  

13   if the manager, Danielle Wilmer, later told me that.
  

14   Q.   Okay.  We'll talk about that conversation next.  Do you --
  

15   do you remember anything else about what Mr. Rivera said about
  

16   our -- during that conversation?
  

17   A.   I think that during this conversation I was told that -- I
  

18   don't remember if it was -- I was told specifically, but I -- I
  

19   was told that the hours would be adjusted and shortened.  And I
  

20   think that I expressed concern for whether people who worked at
  

21   the store would be able to get enough hours to meet their
  

22   needs, like, financially.
  

23   Q.   Okay.  And what did Mr. Rivera say about that?
  

24   A.   Essentially, that the -- he, like, did care about that and
  

25   that there would be like adjustments made and people would
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 1   still be able to pick up shifts at other stores.
  

 2   Q.   Okay.  So you said you had another conversation with Ms.
  

 3   Wilmer about store hours.  Was that be before or after the
  

 4   change in hours had taken effect?
  

 5   A.   I think it was before.
  

 6   Q.   How long?  Was it after the conversation with Mr. Rivera
  

 7   or before?
  

 8   A.   I think so.  We had multiple conversations about that.
  

 9   Q.   Okay.
  

10   A.   Danielle Wilmer and myself.  I think they were after that.
  

11   I -- I -- I think that the first time I learned about the hours
  

12   change was -- was in this conversation with Juan.
  

13   Q.   Okay.  And did Ms. Wilmer tell you why the store hours
  

14   were going to be adjusted?
  

15   A.   Yes.  She told me they were going to be adjusted because
  

16   we didn't have enough staff and the intention was to shorten
  

17   the hours to, like, lighten the -- the staff's burden of, like,
  

18   being able to have like shifts that are more fully staffed so
  

19   we don't have to be stretched as thin.
  

20             And that during the shortened hours period, they
  

21   would be focusing on hiring people, training them at other
  

22   stores, and then bring them in to work at our store to rebuild
  

23   our staff.
  

24   Q.   Okay.  Did she say how exactly the store hours were going
  

25   to change at that time?
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 1   A.   Yeah.  I'm -- I'm certain that Danielle did talk to me
  

 2   about the specifics because I had to know, because it was --
  

 3   she was the one scheduling me for these hours.  She told me --
  

 4   I think she first told me over the phone of the specific hours
  

 5   that I would be working.
  

 6   Q.   Mm-hmm.
  

 7   A.   Because my schedule was being adjusted initially to have
  

 8   full eight-hour shifts.
  

 9   Q.   Mm-hmm.
  

10   A.   And she was trying to find times that worked for me since
  

11   I didn't usually have morning availability.  She told me over
  

12   the phone that the hours would be from -- I think adjusted to,
  

13   I think it was 7:00 a.m. to 5:00 p.m. I think.
  

14   Q.   Mm-hmm.  So 7:00 a.m. and 5:00 p.m. on what days?
  

15   A.   Monday through Friday.  And then I think the weekend hours
  

16   were also changed, I think to, like, 7:00 to 4:00 maybe 8:00 to
  

17   4:00.
  

18   Q.   Did she tell you how long that would be expected to last?
  

19   A.   She told me that there was no definite end date, but that
  

20   their goal was to keep these hours for 10 weeks and then
  

21   reevaluate in, I think -- I guess that'd be early July, to see
  

22   if we had enough staffing.  And at that point, we'd reevaluate
  

23   what the hours could be.
  

24   Q.   Okay.  And as a -- as a shift supervisor at your store, do
  

25   you know approximately how many employees work at the store on
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 1   any given period of time?
  

 2   A.   At any given period of time, I would say the, like, number
  

 3   of employees who are both, like, on the employee roster and who
  

 4   do work would be between 15 and 25.  I would say it's -- it can
  

 5   fluctuate
  

 6   Q.   Between 15 and 25.
  

 7   A.   Yeah.
  

 8   Q.   And how many employees were employed at the store around
  

 9   this time that -- that Ms. Wilmer told you about the change?
  

10   A.   I think it was around 20.  It could have been a couple
  

11   more or a couple less, but I think it was around 20.
  

12   Q.   Okay.  How many employees -- based on, you know, your work
  

13   experience at the store, how many employees usually run -- are
  

14   supposed to be -- run the -- the different shifts during the
  

15   day?
  

16   A.   It depends pretty significantly on the time of day and
  

17   also the store.  But for our store, I think it was usual to
  

18   have two people open, sometimes three.  And so that those
  

19   people would be working for the first couple hours of the store
  

20   opening.
  

21             More people typically come in -- in the, like, early
  

22   to like mid-morning.  So we have like, I think six or seven
  

23   people typically working on the floor during our peak time,
  

24   which for us is like the mid to late morning because of the
  

25   college students that are nearby.
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 1             After, like, late morning, the openers usually go
  

 2   home at around one.  And the closers come in between like noon
  

 3   and around 4:00.  So towards like the afternoon, we'll have
  

 4   like five people and it will usually go down to -- to three by
  

 5   like 5:00 p.m.
  

 6             And then oftentimes the closing shifts, for the
  

 7   first, like, large amount of my time there, the closing shifts
  

 8   were typically just me and one other person or the closer and
  

 9   one other person.  Although --
  

10   Q.   And how long is a closing shift?
  

11   A.   It varies.  I typically was working eight-hour shifts.
  

12   Because I was -- I was full-time.  We had some people who had
  

13   other jobs or who were in school and they would come just to
  

14   close.  So we -- there were some people who would like not show
  

15   up until, like, 4:00 or 5:00, and they'd work a four or five-
  

16   hour shift.
  

17   Q.   Well, my question is starting at approximately what --
  

18   what time would you expect to have just two people there?
  

19   A.   I suppose that would start around, like, anytime between
  

20   7:00 and like the actual closing time.  So sometimes we'd have
  

21   two people for the last few hours and sometimes we'd have three
  

22   people and then either we'd have three people for the close or
  

23   one person would leave like as soon as the doors closed and
  

24   then the close would be, like, completed by two more people.
  

25   Q.   Did you ever have -- I'll withdraw.  Let me re-ask that.
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 1   Were there ever any occasions when -- while you worked where
  

 2   you had fewer than those number of people working a shift?
  

 3   A.   We certainly had days that we were pretty short staffed.
  

 4   I remember pretty clearly there -- there was a stretch of time
  

 5   where there was a gap in staffing in the afternoon from around
  

 6   2:00 to 4:00.
  

 7             Not always that long, but like between that -- that
  

 8   time period usually for about an hour where it was just Josh
  

 9   Burger (phonetic) and myself.  So it would be -- we'd be
  

10   switching off, like he'd be taking orders and I'd be making
  

11   drinks or vice versa.  And that would like, you know, that was
  

12   a difficult shift.  That was a difficult time.
  

13   Q.   And how long did that go on for?
  

14   A.   I think that that happened for a period of a month or two
  

15   maybe because that was -- that was built into the schedule.
  

16   And then other days we sometimes had just like bad luck with a
  

17   number of coinciding callouts.
  

18   I know a couple times I did have to like work a shift with two
  

19   people, with just myself and another person that went from like
  

20   1:00 p.m. until 8:00 p.m. I'm thinking specifically.  I know on
  

21   April 3rd, 2022, I closed with just myself and Veronica Fritski
  

22   (phonetic) from 1:00 p.m. until 8:30.
  

23   Q.   Okay.
  

24             MS. MARKEY:  And I'm sorry, Mr. Rodriguez, if you
  

25   asked this earlier, what time period are we talking about?
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 1             THE WITNESS:  So the --
  

 2             MS. MARKEY:  I'm sorry, I don't know if you've
  

 3   established that.
  

 4             MR. RODRIGUEZ:  Yeah.  We can ask.
  

 5   BY MR. RODRIGUEZ:
  

 6   Q.   During what time period is it that you had like that month
  

 7   -ong stretch where -- where from 2:00 to 4:00, you just had two
  

 8   people?
  

 9   A.   That was -- it was -- it was during like the high holidays
  

10   in 2021.
  

11   Q.   Okay.  When you say high holiday --
  

12   A.   That would be like September, October.
  

13   Q.   Okay.
  

14   A.   Yeah.  That was the time.  It was just me and Josh working
  

15   -- scheduled to work during that, like, stretch of time where
  

16   it was just us two.  And then the one I mentioned that sticks
  

17   out clearly in my memory is April 3rd, 2020 -- 2022.
  

18   Q.   Okay.  So you testified about what the hours change that
  

19   this woman told you 7:00 to 5:00 p.m. during the week and then
  

20   shorter hours during the weekend.  Do you remember what the
  

21   shorter hours were?
  

22   A.   On the weekend, I think it was either 7:00 or 8:00 a.m.
  

23   opening.  And I think a 3:00 or 4:00 p.m. close.  I think 3:00
  

24   p.m. 3:00 p.m. close.
  

25   Q.   So what, if any -- what, if any, impact did that have on
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 1   you?
  

 2   A.   On me specifically, I -- I lost about half of my hours.  I
  

 3   went down my schedule at the time where having me work between
  

 4   like 18 and 23 hours a week.  So that was a significant impact
  

 5   on -- on, like, my life.
  

 6   Q.   What was the impact on your life?
  

 7   A.   Essentially between -- so especially starting in May, so
  

 8   starting in May and going on until around November of last
  

 9   year, there wasn't a single month where I wasn't worried about
  

10   like paying rent and my ability to pay rent up until the end of
  

11   the month.
  

12             I borrowed money from, you know, some friends and
  

13   family and accepted like help there -- from here and there when
  

14   I -- when I had to and I came short.  I did some like freelance
  

15   work online where I could -- I got a second job during that
  

16   summer.
  

17             I remember it was I think late August I was coming up
  

18   on rent being due and I was pretty short.  So I -- I -- I had
  

19   been trying to sell my car already, but I accepted a much lower
  

20   offer than I -- I think that it was valued on the Kelly Blue
  

21   Book because rent was due in like two days and I needed the --
  

22   the money immediately.
  

23   Q.   So why didn't you just make up your lost hours at the
  

24   store by picking up shifts at other stores?
  

25   A.   I did.  I did for a while and I continued to do so
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 1   throughout the -- the whole time I was like regularly working
  

 2   during those periods of -- of adjusted store hours.  I had many
  

 3   days a week that I would close at the 34th Street location and
  

 4   immediately would go to a different store to close.
  

 5             That was actually initially the plan when I discussed
  

 6   it with Danielle.  Initially, I was going to be like closing
  

 7   the store at I think 4:00 or 5:00 and I would be sent to a
  

 8   different store in the city somewhere.
  

 9             I was kind of, like, looking forward to that because
  

10   I would get to, like, see other places and meet other people
  

11   and, like -- like, you know, bike around the city to different
  

12   stores.  That didn't happen as often as -- as I think it was
  

13   implied.
  

14   Q.   Why not?  If you know.
  

15   A.   I -- I suppose just like there weren't enough stores that
  

16   needed a closing shift on the days that I was available.  But
  

17   yes.  But frequently I did -- I did close at our store and then
  

18   I would walk up the street to west -- to 39th Street location.
  

19   And I would work for another two or three hours there to help
  

20   them close.
  

21   Q.   So you said that Ms. Wilmer told you that, you know, in
  

22   July sometime the store hours would be reassessed?
  

23   A.   Yes.  Yeah.
  

24   Q.   As far as you know, did that reassessment happen?
  

25   A.   I -- I'm not sure if the reassessment happened or not.  I
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 1   know that the hours didn't -- I think the date that was -- it
  

 2   was July 10th, I think, that was set to be like reassessed and
  

 3   I don't recall hearing anything about whether it would be
  

 4   reverting back to old hours or continuing.
  

 5   Q.   And do you know what else happened with the store hours of
  

 6   the summer?
  

 7   A.   Yeah.  They were further reduced when I began a leave of
  

 8   absence for medical reasons.
  

 9   Q.   Okay.  And when was that?
  

10   A.   I began that leave of absence, I believe, on July 15th.
  

11   Q.   Okay.  When did you return from your leave of absence?
  

12   A.   September 28th.
  

13   Q.   Of?
  

14   A.   2022.
  

15   Q.   And when you returned from your leave of absence in
  

16   September 28th, what were the store's hours upon your return?
  

17   A.   Upon my return, I think that they had returned back to the
  

18   normal hours of 5:30 to 9:00 p.m. Monday to Friday.
  

19   Q.   5:30 a.m. to 9:00 p.m.?
  

20   A.   Yeah.
  

21   Q.   During the week.  And how about the weekend hours?  Had
  

22   they gone back to normal?
  

23   A.   I think they had also returned to 6:00 a.m. to 8:00 p.m.
  

24   on -- on weekends.
  

25   Q.   And thinking about the employees who worked there at the
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 1   time in -- of the election, when did they -- do you know when
  

 2   the tally of the ballots was when the election happened?
  

 3   A.   I think that the election was certified in like the first
  

 4   week of May.
  

 5   Q.   And about how many employees were working over at the
  

 6   store at that time?
  

 7   A.   I think the number was 21.
  

 8   Q.   Okay.  And thinking about those 21 employees, how many of
  

 9   them were still working at the store when you returned in
  

10   September?
  

11   A.   When I returned in September, excluding myself, I think
  

12   seven others, maybe six were still working when I returned in
  

13   September.
  

14             MR. RODRIGUEZ:  Okay.  No further questions?
  

15             MS. GARCIA:  No questions.
  

16             COURT REPORTER:  Off record.
  

17   (Brief Recess at 2:44 p.m./ Reconvened at 3:19 p.m.)
  

18             COURT REPORTER:  On record.
  

19                           CROSS EXAMINATION
  

20   BY MS. MARKEY:
  

21   Q.   Ms. Low, you had some testimony during your direct
  

22   examination regarding the meetings in the store and you
  

23   indicated that if a partner was not scheduled to work on
  

24   Wednesday, then they did not have to come into the store to
  

25   attend the meetings; is that correct?
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 1   A.   Not exactly.
  

 2   Q.   My understanding of the testimony was that you said if it
  

 3   was outside their availability then they didn't have to attend;
  

 4   is that correct?
  

 5   A.   That is correct.
  

 6   Q.   So if a partner did not have the day of which a meeting
  

 7   was being held as one of their available dates, they did not
  

 8   have to come in to attend that meeting.  Is that also correct?
  

 9   A.   That's correct.  Nobody was expected to miss, like, school
  

10   or a second job for the meetings.
  

11   Q.   My question was a little bit different and I -- I
  

12   appreciate your attempt to explain it.  But let me, again,
  

13   we've got to make a clean record.  The question was more
  

14   specific with regard to their availability and not their
  

15   reason?
  

16   A.   Yes.
  

17   Q.   So if someone did not have their availability to come in
  

18   on a date that you had the meetings, your understanding was
  

19   they were not made to come in regardless of any of the reasons,
  

20   but that they were not made to come in if it wasn't on their
  

21   availability; is that correct?
  

22   A.   That is correct.
  

23   Q.   You also testified about a number of questions that you
  

24   asked during these meetings regarding the information written
  

25   and verbal that was being shared with you; is that correct?
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 1   A.   Yes.
  

 2   Q.   And there were other partners who had questions as well,
  

 3   correct?
  

 4   A.   Yes.
  

 5   Q.   And oftentimes it sounds like based upon your testimony,
  

 6   those questions that they couldn't be answered by management
  

 7   during that meeting were addressed during the next meeting; is
  

 8   that correct?
  

 9   A.   Generally, yes.
  

10   Q.   And I believe your testimony was that Mr. Rivera talked to
  

11   you at one point about the fact that if a Union was voted in
  

12   that you'd be bargaining a contract for an individual store;
  

13   was that correct?
  

14   A.   Yes.
  

15   Q.   And he told you that with regard to the conversation or
  

16   discussion that you were having related to transfer and pick up
  

17   of shifts and partners, correct?
  

18   A.   I -- I don't recall if it was in like direct relation to
  

19   that particular conversation.
  

20   Q.   Do you recall whether it was in -- as part of that
  

21   conversation?
  

22   A.   I -- I don't think.  I think that the bargaining was
  

23   mentioned during the second meeting when someone mentioned that
  

24   it was going to be like the partners themselves at the
  

25   bargaining table because it was during the third meeting that
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 1   one of the questions that was addressed was -- was Juan telling
  

 2   us that we did in fact have the opportunity to be part of the
  

 3   bargaining process and he thought that was cool.
  

 4             So I think that -- and I think that during the second
  

 5   meeting, there wasn't a particular focus on the transfers or
  

 6   borrowing partners.  So I -- I don't think it was part of that
  

 7   specific discussion.
  

 8   Q.   Let me try and understand your testimony.  When discussing
  

 9   collective bargain -- bargaining at one of the meetings, Mr.
  

10   Rivera told the partners that he thought it would be cool that
  

11   they would be part of the process?
  

12   A.   Yes.
  

13   Q.   You also had some testimony regarding the dress code
  

14   during your direct examination.  And I believe you testified
  

15   that it was your view that before the election, the dress code
  

16   had only been really enforced with regard to health and safety;
  

17   is that accurate?
  

18   A.   Yes.
  

19   Q.   What was your experience or your insight into how the
  

20   dress code was enforced prior to the election?  What are you
  

21   basing that conclusion on?
  

22   A.   I am basing that conclusion on the way Jonah, the manager,
  

23   discussed his expectations for dress code with me at various
  

24   times.  And the way that I personally as like an extension of,
  

25   like, the management team, I guess, would enforce the dress
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 1   code or remind people of the dress code.
  

 2             On my own shifts, I only ever brought it up if it was
  

 3   a matter of food safety or personal safety.  And Jonah was
  

 4   aware that this was how I enforced the dress code and how the
  

 5   other -- most of the other shift supervisors enforced the dress
  

 6   code as well.  And he approved of that.
  

 7   Q.   And so that was your experience during the entirety of the
  

 8   time that you worked with Jonah as a store manager, correct?
  

 9   A.   Correct.
  

10   Q.   And the two -- the instances you talked about with regard
  

11   to the dress code being enforced beyond health and safety.
  

12   Those were all following the time period that Jonah was store
  

13   manager, correct?
  

14   A.   It was during the time of Jonah being store manager.
  

15   During his time as store manager.
  

16   Q.   How many weeks was Jonah store manager that you thought
  

17   the dress code was being enforced more strictly?
  

18   A.   It was enforced more strictly after he was no longer
  

19   manager.
  

20   Q.   So there's not a time that you can recall while Jonah was
  

21   still the store manager in which the dress code in your view
  

22   started becoming enforced more strictly; is that correct?
  

23   A.   No.  There was one instance where one of our employees,
  

24   Brianna Rio, wore -- she wore like a bright yellow shirt and
  

25   Jonah reminded her and told me to remind her that that was
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 1   outside of the color palette.
  

 2   Q.   I know you had testified about oftentimes graphic t-shirts
  

 3   would be covered by the apron.  I -- was this -- is it accurate
  

 4   to say this bright yellow shirt was not something that was
  

 5   covered -- the fact that it was bright yellow, not covered by
  

 6   the apron?
  

 7   A.   Yes.
  

 8   Q.   And when was that that Jonah asked you to address the
  

 9   bright yellow shirt?
  

10   A.   It was late March of 2022.
  

11   Q.   You had some testimony during your direct examination that
  

12   you thought the petition was filed -- I'm sorry.  I believe you
  

13   had said that you thought that the ballots were counted or the
  

14   store certified the first week of May.  Do you recall that
  

15   testimony?
  

16   A.   I do recall that.
  

17   Q.   If I told you that the ballots were sent to the partners
  

18   the first week of May, would that refresh your recollection at
  

19   all as to the timeline for the election in your store?
  

20   A.   Yes, I believe that's accurate.  I think they were
  

21   certified at the end of May.
  

22   Q.   Okay.  And would it -- is it consistent with your
  

23   recollection that the ballots were counted on May 25th?
  

24   A.   That sounds right to my recollection.
  

25   Q.   You also had some testimony regarding -- if you can turn
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 1   to what's been marked as R13, you referred to it with the
  

 2   General Counsel during your direct examination.  Do you have
  

 3   that in front of you?
  

 4   A.   I do.
  

 5   Q.   And I believe you had testified that this was a copy of a
  

 6   document that Sam Rodriguez reviewed with you during that one-
  

 7   on-one meeting; is that correct?
  

 8   A.   That is correct.
  

 9   Q.   This is also something that was posted in the store prior
  

10   to that, correct?
  

11   A.   Correct.
  

12   Q.   And this is commonly referred to as the LookBook?
  

13   A.   I believe so.
  

14   Q.   And it was posted in the store from the beginning of the
  

15   time that you worked there, correct?
  

16   A.   Correct.
  

17   Q.   And you did not have any reason to believe that your store
  

18   was aware of the desire to unionize prior to the petition,
  

19   correct?
  

20             MS. GARCIA:  Objection.
  

21             JUDGE ROSAS:  What's the basis?
  

22             MS. GARCIA:  Section 7 activity.
  

23             JUDGE ROSAS:  Repeat that one more time.
  

24             MS. MARKEY:  You didn't have any reason to believe
  

25   that your store had any know -- your store management had any
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 1   knowledge of the desire to unionize prior to the petition date,
  

 2   did you?
  

 3             MS. GARCIA:  Foundation.
  

 4             JUDGE ROSAS:  Hold on.
  

 5             MS. GARCIA:  Foundation now.  She's asking about
  

 6   knowledge of store management.
  

 7             JUDGE ROSAS:  Store management.  Overruled.  It's
  

 8   cross.  If you know about store management?
  

 9             JUDGE ROSAS:  Yes or no before you answer anything
  

10   further.
  

11             THE WITNESS:  Yes, I do believe I know when store
  

12   management became aware of the petition.
  

13             JUDGE ROSAS:  Okay.  Next question.  Let's try when.
  

14             MS. MARKEY:  Yes.  Thank you.
  

15             THE WITNESS:  It was in the early afternoon of
  

16   February 3rd, 2022.
  

17   BY MS. MARKEY:
  

18   Q.   Do you recall giving statements in this case?
  

19             JUDGE ROSAS:  Your Board affidavit.
  

20   BY MS. MARKEY:
  

21   A.   Oh yes.
  

22   Q.   Thank you.  Do you recall stating in the board affidavit
  

23   that as far as you were aware, the employer only became aware
  

24   that employees at store 775 wanted to unionize when the
  

25   petition was filed?
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 1   A.   Yes.
  

 2   Q.   Is that an accurate statement?
  

 3   A.   Yes.
  

 4   Q.   With regard to some of the questions that were asked at
  

 5   meetings and then followed up on at subsequent meetings, Mr.
  

 6   Rivera told you that he wasn't sure whether you'd be able to
  

 7   borrow employees if the store unionized; Isn't that true?
  

 8   A.   That is true.
  

 9   Q.   You testified with regard to a one-on-one meeting that you
  

10   had with Sam Rodriguez when she came into the store as the
  

11   interim store manager.  Do you recall that?
  

12   A.   Yes.
  

13   Q.   Did you have any understanding as to why Jonah ended as
  

14   store manager?
  

15   A.   I believe he was stressed over the amount of work and the
  

16   lack of work-life balance.  And he did not want to participate
  

17   anymore in what he viewed as anti-Union activity.
  

18   Q.   Jonah had to cover the staffing issues at the store pretty
  

19   often, didn't he?
  

20   A.   Yes.
  

21   Q.   He had to come into the store and work when there was no
  

22   shift supervisors or baristas available to work to be more
  

23   specific, correct?
  

24   A.   Not very often to my knowledge.
  

25   Q.   And Sam came in -- do you know whether or not Jonah worked
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 1   until the end of his two weeks’ notice?
  

 2   A.   I don't believe he worked until the end of his two weeks’
  

 3   notice.
  

 4   Q.   So would you agree there was an urgent need to have a
  

 5   store manager present at the store?
  

 6   A.   Yes.
  

 7   Q.   And that was when Sam Rodriguez came in, correct?
  

 8   A.   Yes.  Jonah, I think, was on vacation the previous week,
  

 9   so she was temporarily covering the store.  She was named the
  

10   temporary manager after he left and was briefly named the
  

11   permanent manager until Danielle came in.
  

12   Q.   And for some of that time period -- you may not have any
  

13   insight into this, but did you have any understanding that she
  

14   was dual managing?
  

15   A.   Yes.
  

16             MR. RODRIGUEZ:  Object.
  

17   BY MS. MARKEY:
  

18   Q.   So when Ms. Rodriguez --
  

19             JUDGE ROSAS:  It's overruled.  You can answer.
  

20   BY MS. MARKEY:
  

21   Q.   Sorry, when Ms. Rodriguez came in and you had the -- the
  

22   one-on-one sit down, it was at that beginning of the time
  

23   period that she came in after Jonah was store manager; is that
  

24   accurate?
  

25   A.   I'm sorry, can you repeat the question?
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 1   Q.   When Ms. Rodriguez came into the store, it was after Jonah
  

 2   was no longer store manager, correct?
  

 3   A.   Correct.
  

 4   Q.   And in that one-on-one meeting you testified that Ms.
  

 5   Rodriguez told you that she had brought in employees who were
  

 6   better in one of the prior stores she had worked in; is that
  

 7   correct?
  

 8   A.   That's correct.
  

 9   Q.   And did she make that comment to you at the same time that
  

10   she was talking to you about needing to enforce the policies
  

11   more at 34th and Walnut?
  

12   A.   That's correct, yes.
  

13   Q.   It was your understanding that she was talking about
  

14   having employees who were better at following the policies,
  

15   correct?
  

16   A.   No.
  

17   Q.   Employees who were better at working?
  

18   A.   I'm not sure what exactly she meant by employees who were
  

19   better.
  

20   Q.   Okay.  You testified about when Danielle Wilmer came in
  

21   following the time that Sam Rodriguez was the interim store
  

22   manager.  Do you recall that?
  

23   A.   Yes.
  

24   Q.   And you talked a little bit about schedule changes that
  

25   went into effect in the beginning of May; is that correct?
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 1   A.   Yes.
  

 2   Q.   And I believe you had said the first week of May; is that
  

 3   correct?
  

 4   A.   No.
  

 5   Q.   When was the scheduling effect that you were talking about
  

 6   going to effect in May happen to your recollection?
  

 7   A.   To my recollection, it was the week of May 9th.
  

 8   Q.   May 9th.  So at that point, the ballots had gone out but
  

 9   had not yet been counted, correct?
  

10   A.   Correct.
  

11   Q.   And Danielle Wilmer was the store manager, correct?
  

12   A.   Correct.
  

13   Q.   And Danielle is the one who told you that the hours were
  

14   going to be adjusted so that they could address the staffing
  

15   issues, correct?
  

16   A.   Correct.
  

17   Q.   And I believe you had testified that there had been
  

18   staffing shortages that caused you to have to work with only
  

19   one or one or two people in the store as far back as September
  

20   of 2021, correct?
  

21   A.   Never one person, but yes.  Two individuals -- as low as
  

22   two individuals.
  

23   Q.   And you always have to have at least two individuals in
  

24   the store, correct?
  

25   A.   Correct.
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 1   Q.   For safety reasons?
  

 2   A.   I'm unsure -- unsure why that policy exists.
  

 3   Q.   Okay.  And so as far back as September of 2021, there were
  

 4   staffing issues that caused you to have just two partners
  

 5   working in the store, correct?
  

 6   A.   Correct.
  

 7   Q.   That also happened again at the beginning of 2022,
  

 8   correct?
  

 9   A.   Correct.
  

10   Q.   And intermittently in between those two time periods,
  

11   correct?
  

12   A.   Correct.
  

13   Q.   You talked about when you had the conversation with
  

14   Danielle, the intention was that you should be able to pick up
  

15   other closing store shifts after you closed your store; is that
  

16   correct?
  

17   A.   Correct.
  

18   Q.   Did Danielle ever try to let you know about those shifts?
  

19             MR. RODRIGUEZ:  Objection, foundation.  How would he
  

20   know?
  

21             MS. MARKEY:  I'll -- I'll make it more clear.  I'm
  

22   trying to ask if he was asked.
  

23   A.   That's fine.
  

24   Q.   Ms. Low, did Danielle ever offer you shifts closing at
  

25   other stores?
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 1   A.   Yes.
  

 2   Q.   How often?
  

 3   A.   Some weeks I was not offered any closing shifts.  Some
  

 4   weeks I was offered a shift three or four nights a week.
  

 5   Q.   And did you accept those offers?
  

 6   A.   Very frequently, yes, but not always.
  

 7   Q.   And other than Ms. Wilmer offering you those closing
  

 8   shifts, you were also able yourself to try to pick up shifts,
  

 9   whether closing or otherwise, correct?
  

10   A.   To an extent.
  

11   Q.   But you were able to do so?
  

12   A.   Yes.
  

13   Q.   Did you ever do so?
  

14   A.   I think so, yeah.  I think I would've -- yeah, I have -- I
  

15   had -- I think in that time I did cover shifts for other people
  

16   that weren't specifically offered to me by Danielle.  Yeah.
  

17   Q.   And my question was slightly different, not just whether
  

18   you did, but whether you sought out to pick up shifts other
  

19   than those you were scheduled for at 34th and Walnut.  Do you
  

20   recall doing that?
  

21   A.   Yes.
  

22   Q.   Did you continue doing that after you got a second job
  

23   that summer?
  

24   A.   Not immediately after, but I have done so since then.
  

25   Q.   When did you start doing it again?
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 1             MS. GARCIA:  Objection, relevance.
  

 2             MS. MARKEY:  Quite a lot of testimony on direct
  

 3   examination about how their hours were affected by the store
  

 4   closures.  I -- I don't see how this isn't relevant to that.
  

 5             MS. GARCIA:  Overruled.  You can answer.
  

 6   BY MS. MARKEY:
  

 7   A.   I think I only started doing it again recently, maybe last
  

 8   month or two months ago.
  

 9   Q.   So would it be accurate to say in February -- January, or
  

10   February of '23 is when you started looking again to pick up
  

11   additional shifts outside of what you were scheduled for at
  

12   34th and Walnut?
  

13             MR. RODRIGUEZ:  Objection, relevance.  Why are we
  

14   talking about February, 2023?
  

15             MS. GARCIA:  How long does the period go?
  

16             MR. RODRIGUEZ:  The -- the reduction in hours lasted
  

17   from May 9th, 2022 until September 11th, 2022.
  

18             MS. MARKEY:  And I'll work back to those dates.
  

19   That's what I -- establishing the baseline of when she stopped.
  

20   I can ask it a different way, but I'm trying to get to those
  

21   dates.
  

22             JUDGE ROSAS:  Okay.  All right.  You can answer.
  

23   BY MS. MARKEY:
  

24   A.   I think that the first time I sought out extra shifts was
  

25   probably January of 2023 since I began again to seek out extra
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 1   shifts at times, starting in January, 2023.
  

 2   Q.   And you said you had gotten that second job in the summer
  

 3   of '22.  Do you recall what month in the summer?
  

 4   A.   July 25th, 2022.
  

 5   Q.   So between July of 2022 and January of 2023, you didn't
  

 6   seek to work extra shifts other than those you were scheduled
  

 7   for at 34th and Walnut?
  

 8   A.   I did not seek them out specifically, no.
  

 9             MS. MARKEY:  No further questions.
  

10             JUDGE ROSAS:  Redirect?
  

11             MR. RODRIGUEZ:  Could we have a couple minutes just
  

12   to --
  

13             JUDGE ROSAS:  Off the record.
  

14   (Brief Recess at 3:40 p.m./ Reconvened at 3:43 p.m.)
  

15             JUDGE ROSAS:  Redirect.
  

16                         REDIRECT EXAMINATION
  

17   BY MR. RODRIGUEZ:
  

18   Q.   Yes.  Ah, good afternoon, Ms. Low.  So just a few
  

19   questions and -- and we'll get you out of here.  After that --
  

20   after that April -- I think you said April 13 or 14,
  

21   conversation with Samantha Rodriguez, the one in which she told
  

22   you about the dress code or reminded you about the dress code.
  

23             That shirt that you were wearing that day that she
  

24   said was out of dress code, did you wear that shirt again to
  

25   work?
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 1   A.   I believe so, yeah.
  

 2   Q.   While Ms. Rodriguez was working?
  

 3   A.   Yes.
  

 4   Q.   And did you notice whether -- just when you were working,
  

 5   whether other people in the store started changing the way they
  

 6   dressed to work?
  

 7   A.   Yes.
  

 8   Q.   How?
  

 9   A.   One of my coworkers, Ortiz, frequently wore like a pastel
  

10   color palette that, like, customers commented on frequently.
  

11   And I think Juan even complimented her on her outfit one time.
  

12   But she was, over the course of the next couple of months I
  

13   guess, like, corrected frequently when she came in by -- by
  

14   Sam.  And eventually she -- today she basically wears like
  

15   black jeans, black shirt, Starbucks hat.
  

16   Q.   Okay.
  

17   A.   I know that Veronica Fritski wore a hat that said manana
  

18   on it frequently to work and was corrected by -- I think this
  

19   was actually Danielle got her to start wearing a Starbucks hat
  

20   instead.
  

21             MS. MARKEY:  If we could just get a little bit of
  

22   foundation for these.  I --
  

23   BY MR. RODRIGUEZ:
  

24   Q.   How do you know that?  Did you observe it?
  

25   A.   Did I observe the conversation between --
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 1   Q.   Well, did you observe this employee wearing the manana
  

 2   hat?
  

 3   A.   Yes.
  

 4   Q.   And did you observe the employee at some point stop
  

 5   wearing it?
  

 6   A.   Yes.
  

 7   Q.   Okay.  Did you see what happened that caused them to stop
  

 8   wearing it?
  

 9   A.   No.
  

10   Q.   Okay.  So you testified on cross examination that you
  

11   believe that the employer became aware of the Union activity at
  

12   the store early on the afternoon of -- of February 3rd.  Do you
  

13   recall that question?
  

14   A.   Yes.
  

15   Q.   And what happened early on the afternoon of February 3rd?
  

16   A.   So I knew that our petition was being filed that day.  And
  

17   we had scheduled -- whoever had access to the Starbucks Workers
  

18   United Twitter account had scheduled a post for I think 1:00
  

19   p.m. this afternoon, maybe 1:15.
  

20             I had coordinated with a number of, like, coworkers
  

21   who were supporters and wanted to show their support as soon as
  

22   possible that they would have buttons that they would put on
  

23   once they were aware that the announcement had been posted.  So
  

24   I came into work that day at about 1:00 after having seen that
  

25   the announcement had been posted.
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 1             I had talked with my mom on the phone about it.  And
  

 2   I came into work.  And then shortly thereafter, a coworker
  

 3   Michaela Burrell came to me to apologize for ruining the
  

 4   surprise because she had walked upstairs to Jonah who she saw
  

 5   on a meeting, like, on a call and said, oh, is this about the
  

 6   news?  And he asked what news and she said that we're
  

 7   unionizing and he said, I have to go make a phone call and
  

 8   left.
  

 9             So she was extraordinarily apologetic that I didn't
  

10   get to tell him personally.  And she thought that I was going
  

11   to be very upset at her, but I -- I wasn't and that's how I
  

12   know almost the exact minute that Jonah became aware of the
  

13   petition.
  

14   Q.   Okay.  You were asked about what was your understanding of
  

15   what Ms. Rodriguez meant when she told you that there were a
  

16   lot of people that didn't need to be there.  Do you recall that
  

17   question?
  

18   A.   Yes.
  

19   Q.   What is your understanding of what Ms. Rodriguez meant?
  

20             MS. MARKEY:  Objection.  Asked and answered.
  

21             MR. RODRIGUEZ:  It -- it wasn't --
  

22             JUDGE ROSAS:  Rephrase.  Rephrase.
  

23             MR. RODRIGUEZ:  It was asked as a leading question.
  

24             JUDGE ROSAS:  Rephrase from you -- you need to
  

25   rephrase.
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 1   BY MR. RODRIGUEZ:
  

 2   Q.   When Ms. -- when Ms. Rodriguez told you that there were a
  

 3   lot of people that didn't need to be -- be there, what did you
  

 4   take that to mean?
  

 5   A.   Given the context of what had been happening the past
  

 6   month or so, I took that to mean Union supporters.
  

 7   Q.   Okay.  Cross examination, you were asked about getting a
  

 8   second job and --
  

 9   A.   Yes.
  

10   Q.   Why did you get a second job?
  

11   A.   I had taken a medical leave of absence in like the first
  

12   half of July.  And was applying for short-term disability pay.
  

13   That application was initially denied and I had to appeal.  On
  

14   my appeal, I was told it could take a large amount of time.
  

15             And so I started looking for a second job that I
  

16   could work, that was a little bit, I guess, less demanding with
  

17   lower -- lower hours per week and less demanding work so I
  

18   could have some kind of income while I waited for a disability
  

19   pay.
  

20             MR. RODRIGUEZ:  Okay.  No further questions.
  

21             MS. MARKEY:  Just a couple --
  

22             MS. GARCIA:  No further questions.
  

23             MS. MARKEY:  -- I'm sorry.  Just a couple --
  

24             JUDGE ROSAS:  Redirect -- recross.
  

25                          RECROSS EXAMINATION
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 1   BY MS. MARKEY:
  

 2   Q.   Redirect.  You've had a lot of questions now on this 101
  

 3   with Mr. Rodriguez, and I'm going to go back to it because I
  

 4   think we've had a lot of -- I'm not sure that I understand the
  

 5   answers to some of the questions that have been asked multiple
  

 6   times.  So do you recall giving a statement, your affidavit to
  

 7   the Board?
  

 8   A.   Yes.
  

 9   Q.   And do you recall providing a -- a rather lengthy
  

10   paragraph about that one-on-one with Sam Rodriguez?
  

11   A.   Yes.
  

12   Q.   And that paragraph starts ou, on or about April 14th or
  

13   15th.  I had a one-on-one meeting with manager Samantha
  

14   Rodriguez, who had been covering for Pettinato.  Do you recall
  

15   stating that?
  

16   A.   Yes.
  

17   Q.   And then the paragraph goes on to include, during the
  

18   meeting with Rodriguez --
  

19             MR. RODRIGUEZ:  Objection, Your Honor.  If we're
  

20   going to have Ms. Markey read from the affidavit, we should put
  

21   that portion into evidence to make sure it's accurate.
  

22             JUDGE ROSAS:  She can read whatever portions.  You
  

23   can provide whatever context that she doesn't mention into the
  

24   record.  I'll permit that.
  

25             MS. MARKEY:  And I'm happy to read for continuity,
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 1   the entire paragraph.
  

 2             MR. RODRIGUEZ:  And -- and what page are you on?
  

 3             MS. MARKEY:  Page 8.
  

 4             MR. RODRIGUEZ:  Of --
  

 5             MS. MARKEY:  I think it's undated, so I'm not sure.
  

 6             MR. RODRIGUEZ:  -- the May 2nd?
  

 7             MS. MARKEY:  Yes.  Signed May 2nd.
  

 8             MR. RODRIGUEZ:  Okay.
  

 9   BY MS. MARKEY:
  

10   Q.   So I read the first sentence.  I'll read the, the
  

11   paragraph in its entirety referring to the April 14th or 15th
  

12   meeting.  During this meeting that took place in the upper
  

13   seating area of the store, Rodriguez informed me she would be
  

14   covering our store until the foreseeable future.
  

15             By this time, I was aware that Pettinato had quit
  

16   because he told me.  Rodriguez then handed out a few handouts.
  

17   One of the handouts was about the dress code.  The dress code
  

18   itself was the same one that has always been in the handbook,
  

19   but this was the first time that it was being enforced.
  

20             For example, if we had a logo on our shirt that was
  

21   completely covered by the apron, wearing something with a logo
  

22   was not an issue.  Rodriguez mentioned that the shirt I had on
  

23   at the time with the skeleton on it was not part of the dress
  

24   code.
  

25             I did not ask why the dress code was being enforced
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 1   now.  Rodriguez mentioned that we had to start complying with
  

 2   the dress code by the following Monday.  I did not stop wearing
  

 3   what I was used to wearing to work, but other employees did.
  

 4             During the meeting with Rodriguez, she also discussed
  

 5   with me the correct way to call out (the correct way to do it
  

 6   is to call the store and speak to the shift supervisor, that
  

 7   texting is not appropriate, and if unable to reach a shift
  

 8   supervisor, we'll have to call her).
  

 9             During the meeting, Rodriguez said that there were a
  

10   lot of people at 34th Street store who should not be there.  I
  

11   did not ask her what she meant by this, but I understood it to
  

12   mean that she wanted to use enforcing the policies to justify
  

13   terminating employees who she does not want working there.
  

14             Rodriguez mentioned that when she became the manager
  

15   at 39th Street, she got a lot of people out and brought in new
  

16   employees who were better.  I was surprised she was telling me
  

17   this information, but I did not ask anything further about it.
  

18   The one-on-one meeting lasted about 15 minutes.
  

19             Nowhere in your Board affidavit did you state that
  

20   Ms. Rodriguez -- or you thought Ms. Rodriguez was telling you
  

21   she wanted to get out Union employees.  Did you?
  

22   A.   I did not.
  

23   Q.   With regard to your taking of the second job in July of
  

24   2022, you heard some questions on redirect as to why you did
  

25   so.  You had actually requested a store transfer prior to
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 1   getting a second job, correct?
  

 2   A.   That is correct.
  

 3   Q.   And you didn't think that transfer was happening quick
  

 4   enough, did you?
  

 5   A.   That is correct.
  

 6   Q.   And you got the second job before that transfer, anything
  

 7   further happened, correct?
  

 8             MR. RODRIGUEZ:  Objection.  Outside of the scope of
  

 9   redirect.
  

10             JUDGE ROSAS:  I'll allow it.
  

11   BY MS. MARKEY:
  

12   A.   Correct.
  

13   Q.   Okay.  You also had some questions about picking up the
  

14   second job and the reduction in hours that you had experienced.
  

15   Do you recall that?
  

16   A.   Yes.
  

17   Q.   Your hours went from about 35 to 45 hours per week to
  

18   about 25 to 30 hours per week at the time that your employment
  

19   ended, correct?
  

20             MS. GARCIA:  Objection.  I think this is outside of
  

21   the scope.
  

22             JUDGE ROSAS:  It's outside the scope.
  

23             MS. MARKEY:  The witness recalled the testimony and
  

24   we definitely talked about why they had the second job, and
  

25   this goes to why they were working the second job during this
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 1   time period.
  

 2             MS. GARCIA:  If I may, Your Honor, she talked about
  

 3   that on direct, not on her cross.
  

 4             MS. MARKEY:  She definitely --
  

 5             MR. RODRIGUEZ:  Not on -- redirect.
  

 6             MS. GARCIA:  Redirect, sorry.
  

 7             JUDGE ROSAS:  Nope.  Sustained.
  

 8             MS. MARKEY:  No further questions.
  

 9             JUDGE ROSAS:  Any follow-up?
  

10             MR. RODRIGUEZ:  No, Your Honor.
  

11             JUDGE ROSAS:  I think that's it.  Excused.  Please do
  

12   not discuss your testimony with anybody until you are told that
  

13   the record in the case is closed, all right?  Off the record.
  

14             COURT REPORTER:  Off the record.
  

15   (Brief Recess at 3:56 p.m./ Reconvened at 4:01 p.m.)
  

16             COURT REPORTER:  On the record.
  

17             JUDGE ROSAS:  Next witness?
  

18             MR. RODRIGUEZ:  Yes, Your Honor.  The General Counsel
  

19   calls Alex Chabrak to the stand.
  

20   Whereupon,
  

21                             Alex Chabrak,
  

22   was called as a witness having been previously duly sworn, was
  

23   examined and testified as follows:
  

24             JUDGE ROSAS:  All right.  Have a seat.  State and
  

25   spell your name, and provide us with an address.
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 1             THE WITNESS:  Alexandra, A-L-E-X-A-N-D-R-A.  Last
  

 2   name Chabrak, C-H-A-B-R-A-K.  Address, 4526 Osage Ave, A3,
  

 3   Philadelphia, PA 19143.
  

 4                          DIRECT EXAMINATION
  

 5   BY MR. RODRIGUEZ:
  

 6   Q.   Good afternoon, Ms. Chabrak.  Have you ever been employed
  

 7   by a company called Starbucks?
  

 8   A.   Yes.
  

 9   Q.   From when to when?
  

10   A.   I was hired in August of 2021, and I left the company in
  

11   June of 2022.
  

12   Q.   Where did you work?
  

13   A.   34th and Walnut.
  

14   Q.   What was your job title?
  

15   A.   I was a barista.
  

16   Q.   Would you just briefly describe what your job duties
  

17   involved?
  

18   A.   A lot of my job duties were taking customer orders and
  

19   fulfilling such orders, and also maintaining the cleanliness
  

20   and stocking of the store.
  

21   Q.   Who was the store manager at the time your employment with
  

22   Starbucks ended?
  

23   A.   Danielle Wilmer.
  

24   Q.   When did she become the store manager?
  

25   A.   I believe sometime in April, 2022.
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 1   Q.   Who was the store manager before that?
  

 2   A.   Sam Rodriguez.
  

 3   Q.   And for how -- how long had Sam Rodriguez been the store
  

 4   manager?
  

 5   A.   For a couple of weeks during the transition period.
  

 6   Q.   And who was the store manager before Sam Rodriguez?
  

 7   A.   Jonah Pettinato.
  

 8   Q.   And how long had Pettinato been the store manager?
  

 9   A.   He hired me in August, 2021, and he was there until April,
  

10   2022.
  

11   Q.   Who's your district manager?
  

12   A.   Juan.
  

13   Q.   Rivera?
  

14   A.   Correct.
  

15   Q.   For how long?
  

16   A.   I'm not sure.  My entire employment, he was the district
  

17   manager.
  

18   Q.   During your employment by Starbucks at the 34th and Walnut
  

19   Store, have employees at your store ever voted on whether to
  

20   join a Union?
  

21   A.   Yes.
  

22   Q.   When was the petition filed to your knowledge?
  

23   A.   February of 2021.
  

24   Q.   2021.  So two years ago?
  

25   A.   Oh, sorry.  2022.
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 1   Q.   Okay.  Did you have any role with the Union-organizing
  

 2   drive surrounding the election campaign?
  

 3   A.   Yes, I did.  I met with Workers United staff.  I had phone
  

 4   calls with them.  I also was in contact with people in my store
  

 5   to see how they felt about everything before we filed.
  

 6   Q.   To your knowledge, was the employer aware that you
  

 7   supported the Union?
  

 8   A.   Yes.  After we had filed.
  

 9   Q.   Okay.  And how do you know that the company knew that you
  

10   supported the Union?
  

11   A.   One reason -- one way that I knew is because I told Sam
  

12   Rodriguez directly during a phone conversation that I would get
  

13   in contact with Workers United to discuss my legal options in
  

14   the context of our phone call.
  

15             And additionally after we had filed, I was told by
  

16   Workers United that I could then show support for the Union at
  

17   my store.  So I wore a pin on my hat to every shift.  And there
  

18   was one instance where a customer actually complimented my pin
  

19   while Danielle Wilmer was standing next to me, and I thanked
  

20   them for their compliment.  And I said to Danielle, after it's
  

21   great that our customers support our efforts to unionize.
  

22   Q.   And when did that happen?
  

23   A.   That happened in about April of 2022.
  

24   Q.   When you told Danielle that, did she respond at all?
  

25   A.   No.  She didn't acknowledge it.
  



Burke Court Reporting & Transcription
(973) 692-0660

395

 1   Q.   Now, I'd like to ask you a couple questions about your
  

 2   work schedule --
  

 3   A.   Mm-hmm.
  

 4   Q.   -- during your employment at Starbucks.  What was your
  

 5   regular work availability?
  

 6   A.   I was scheduled for Monday evenings 6:00 p.m. to close,
  

 7   which was about 9:30.  And then Sundays from 10:00 a.m. to 6:00
  

 8   p.m.
  

 9   Q.   Okay.
  

10             JUDGE ROSAS:  What are the hours again?
  

11             MR. RODRIGUEZ:  Sunday --
  

12             THE WITNESS:  Mondays -- Sundays were 10:00 a.m. to
  

13   6:00 p.m.
  

14             MS. MARKEY:  I don't believe we have a timeframe on
  

15   that.  If we're able to clarify what timeframe that is.
  

16   BY MR. RODRIGUEZ:
  

17   Q.   Is it 10:00 a.m. to 6:00 p.m. on Sundays?
  

18   A.   Correct.
  

19   Q.   And 6:00 p.m. to close on the weekdays?
  

20   A.   Correct.
  

21   Q.   And when was close?
  

22   A.   I believe the store closed at 9:00, so we would usually be
  

23   out by 9:30 or 10:00, you know, depending on how long cleaning
  

24   took.
  

25   Q.   How long had you worked for Starbucks under that
  



Burke Court Reporting & Transcription
(973) 692-0660

396

 1   availability?
  

 2   A.   So when I was hired by Jonah in August of 2021, my first
  

 3   two weeks of employment at Starbucks were full-time.  And then
  

 4   I went down to those hours that I previously stated because I
  

 5   informed Jonah that I had another primary job that I was
  

 6   starting soon.  So once I started that primary job, I went down
  

 7   to the part-time hours.
  

 8   Q.   When did you tell -- and this is Jonah Pettinato?
  

 9   A.   Correct.
  

10   Q.   When did you tell Mr. Pettinato about your other job?
  

11   A.   During my interview.
  

12   Q.   Okay.  So your -- your shifts at Starbucks, your Monday
  

13   and Sundays shift, about approximately how many hours of work
  

14   did that add up to per week?
  

15   A.   That was about 12 hours a week.
  

16   Q.   Okay.  And what was your schedule at your other job?
  

17   A.   My schedule -- my other job was 35 hours a week.  Monday
  

18   through Friday mostly.
  

19   Q.   And Monday through Friday at what times?
  

20   A.   Monday, Tuesday, 8:00 a.m. to 4:00 p.m. Wednesdays 10:00
  

21   to 6:00.  Thursdays and Fridays, again, 8:00 to 4:00
  

22   approximately.
  

23   Q.   Was the employer aware to your knowledge about what your
  

24   schedule at the other store was?
  

25             MS. MARKEY:  Objection.
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 1             JUDGE ROSAS:  Sustained.
  

 2   BY MR. RODRIGUEZ:
  

 3   Q.   Did you ever tell the employer what your schedule at the
  

 4   other store was?
  

 5             MS. MARKEY:  Objection.
  

 6             JUDGE ROSAS:  Hold on.  Did she tell the other
  

 7   employer?
  

 8             MR. RODRIGUEZ:  No.  Starbucks
  

 9             JUDGE ROSAS:  Overruled.
  

10   BY MR. RODRIGUEZ:
  

11   A.   Yes.
  

12   Q.   Who did you tell?
  

13   A.   Jonah.
  

14   Q.   When?
  

15   A.   When I was hired.
  

16   Q.   Okay.  Did Mr. Pettinato ever express an issue with your
  

17   work availability?
  

18   A.   No, he never did.
  

19   Q.   Okay.  During your employment, did you ever make changes
  

20   to your work availability?
  

21   A.   I did sometime in February of 2022.  I attempted to change
  

22   the day of the week that I worked.  However, I believe I -- I
  

23   added a day instead of changing it.  So Jonah reached out to me
  

24   and noted that I had two time availabilities in the partner hub
  

25   and asked me to clarify which one was accurate.
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 1   Q.   Okay.  So first tell me, so -- so you had two -- two
  

 2   availabilities in the partner hub?
  

 3   A.   Mm-hmm.
  

 4   Q.   What were the two availabilities that you submitted?
  

 5   A.   I believe the first one was my regular Monday and Sunday.
  

 6   And then when I attempted to change the day of the week from
  

 7   Monday to Thursday, I accidentally added Thursday instead of
  

 8   switching from Monday to Thursday.
  

 9   Q.   And when he reached out to you -- and how did he reach out
  

10   to you?
  

11   A.   Via text message.
  

12   Q.   Okay.  I'm going to show you a document -- I'm going to
  

13   show you a document that I have marked for identification as
  

14   General Counsel's 14.  Let me just give you one.  Sorry.
  

15             MS. MARKEY:  I think it's 2 of 14
  

16             MR. RODRIGUEZ:  Huh?
  

17             MS. MARKEY:  That's 2 of 14.
  

18             MR. RODRIGUEZ:  Oh, you already had --
  

19             MS. MARKEY:  Yes.
  

20             MR. RODRIGUEZ:  I'm sorry.  It's been a long day.
  

21             MS. MARKEY:  I understand.  So they're already
  

22   compiled?
  

23             MR. RODRIGUEZ:  Yeah, they were.  Yeah.
  

24   BY MR. RODRIGUEZ:
  

25   Q.   This one.  I'm going to set it down.
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 1   A.   Okay.  Thank you.
  

 2   Q.   Can you look through General Counsel's 14, and tell me if
  

 3   you recognize it?
  

 4   A.   I do recognize it.
  

 5   Q.   What is it?
  

 6   A.   It is a text between Jonah and I.
  

 7                 (General Counsel’s GC-14 identified)
  

 8   Q.   And I see -- and when you say Jonah, you mean Jonah
  

 9   Pettinato?
  

10   A.   Yes.  Correct.
  

11   Q.   So looking at this exhibit the -- the gray circle with J
  

12   in the middle and then Jonah and a coffee cup, a star and a --
  

13   money, who is that?
  

14   A.   That's Jonah Pettinato.
  

15   Q.   And the messages that are in blue boxes and white text
  

16   that are indented to the right, from whom to whom are those?
  

17   A.   The blue is from me and the gray to the left is from
  

18   Jonah.
  

19   Q.   From you to whom?
  

20   A.   Jonah Pettinato.
  

21   Q.   And from -- and the gray that are indented to the left are
  

22   from Jonah to whom?
  

23   A.   To myself.
  

24   Q.   Okay.  And I see here, if you look at the second to the
  

25   last message in the bottom where it says, so I switched my
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 1   notes from M to R.
  

 2   A.   Mm-hmm.  Correct.
  

 3   Q.   What is R?
  

 4   A.   Thursday
  

 5   Q.   And what is M?
  

 6   A.   Monday?
  

 7             MR. RODRIGUEZ:  Your Honor, I'll move for the
  

 8   admission of General Counsel's 14.
  

 9             MS. NELSON:  No objection, Your Honor.
  

10             JUDGE ROSAS:  General Counsel's 14 is received.
  

11   (General Counsel’s Exhibit 14 is admitted into evidence).
  

12   BY MR. RODRIGUEZ:
  

13   Q.   You mentioned -- you testified that Mr. Pettinato had
  

14   never expressed a problem with your availability.  Did anyone
  

15   from Starbucks management ever express a problem with your
  

16   availability?
  

17   A.   Yes.
  

18   Q.   And when was the first time that anyone from Starbucks
  

19   management expressed a problem with your availability?
  

20   A.   The first time was in about April of 2022.
  

21   Q.   And do you remember when in April?
  

22   A.   Around the beginning of April.
  

23   Q.   And what happened?
  

24   A.   I was contacted by Sam Rodriguez after Jonah Pettinato had
  

25   quit, and she reached out to me to schedule a phone call
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 1   related to my availability.
  

 2   Q.   Okay.  And how did she reach out to you?
  

 3   A.   Initially, it was via text message.
  

 4   Q.   Okay.  So I want you to take a look at General Counsel's
  

 5   15, which is the next document in that pile.
  

 6   A.   Mm-hmm.
  

 7   Q.   Do you see that?
  

 8   A.   This one?
  

 9   Q.   15.  The number is at the --
  

10   A.   Mm-hmm.
  

11   Q.   -- upper right hand corner.
  

12   A.   Yeah.
  

13   Q.   Do you recognize that document?
  

14   A.   I do.
  

15   Q.   What is it?
  

16   A.   It is a text between Sam Rodriguez and I.
  

17                 (General Counsel’s GC-15 identified)
  

18   Q.   So same question as before.  The -- can I ask these in a -
  

19   - permission to ask leading questions just to --
  

20             JUDGE ROSAS:  Perfunctory, sure.
  

21   BY MR. RODRIGUEZ:
  

22   Q.   So the -- the gray S that says Sam new Starbucks SM,
  

23   that's Sam -- Samantha Rodriguez?
  

24   A.   Correct.
  

25   Q.   And the text messages in gray and then to -- to the left
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 1   are from her to you?
  

 2   A.   Correct.
  

 3   Q.   And the text messages in blue from you -- are from you to
  

 4   her, correct?
  

 5   A.   Correct.
  

 6   Q.   And then the -- there's an emoji here that's a gray thumbs
  

 7   up that's from her to you.  She -- she liked that message,
  

 8   correct?
  

 9   A.   Correct.  Yes.
  

10             MR. RODRIGUEZ:  All right.  Move for the admission of
  

11   General Counsel's 15.
  

12             MS. NELSON:  No objection.
  

13             JUDGE ROSAS:  General Counsel's 15 is received.
  

14   (General Counsel’s Exhibit 15 is admitted into evidence).
  

15   BY MR. RODRIGUEZ:
  

16   Q.   Okay.  You testified that she reached out to you to
  

17   schedule a phone call.  And you can put that exhibit down for
  

18   now.  Did you have that phone call?
  

19   A.   We did, yes.
  

20   Q.   When?
  

21   A.   April 14th, 2022.
  

22   Q.   So it was a week between the time that she texted you and
  

23   you guys spoke?
  

24   A.   Yes.
  

25   Q.   Okay.  And when you had that conversation on April 14th,
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 1   who initiated that phone call?
  

 2   A.   I called her because at the time, I was at my primary job.
  

 3   Q.   Okay.  And tell us everything you can remember about that
  

 4   phone call.  How did it start?
  

 5   A.   It started off with Sam basically telling me what she
  

 6   said, kind of in her message that she was going to be managing
  

 7   34th and Walnut.  And then she went on to discuss my schedule
  

 8   at the time.
  

 9             And she stated that my availability of two days a
  

10   week was no longer acceptable and that I had to increase my
  

11   availability to at least three days a week.  And I responded by
  

12   saying that, you know I'm going to -- I plan on talking to
  

13   Workers United and discussing options with them before I give
  

14   you an answer.
  

15             And then she stated that she needs an answer by the
  

16   following Monday, which was April 18th.  And I expressed
  

17   confusion because our store was understaffed and she stated
  

18   that partners having part-time availability is part of the --
  

19   contributing to the understaffing.  And she stated that she
  

20   wants me to submit new availability.
  

21   Q.   What did you say?
  

22   A.   I stated that I already have a full-time job and that
  

23   there are no more hours that I could contribute to my Starbucks
  

24   schedule.
  

25   Q.   And how did she respond to that?
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 1   A.   She reiterated that I needed to increase my availability
  

 2   to at least three days a week and that she could honor my old
  

 3   availability, which had been rectified by Jonah.
  

 4   Q.   And what -- just to go back to -- because you testified a
  

 5   little bit about how you mistakenly submitted a three week --
  

 6   three day per week availability.  As far as you know, did you
  

 7   ever like routinely work three days a week at Starbucks before?
  

 8   A.   No.  Not since I -- that time in August when I went down
  

 9   from full-time to two days, I had not worked three days a
  

10   Q.   Week.  So since the -- ever since those first two weeks
  

11   when you were hired.
  

12   A.   Correct.
  

13   Q.   Okay.  So -- and how did you respond to -- to Ms.
  

14   Rodriguez telling you she could honor your old availability?
  

15   A.   I told her that it was a mistake and there was a reason
  

16   that it was my old availability because I'm not available for
  

17   it.
  

18   Q.   So what did she say?
  

19   A.   She stated that I could submit new availability and see if
  

20   it fits business needs.
  

21   Q.   What did you say in response?
  

22   A.   I did ask her, like, if she could provide where in the
  

23   handbook it states that she can say that partners can't work
  

24   less than three days a week.  And she stated that she does have
  

25   the authority to do it and that she would provide me a copy of
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 1   the personnel policy that stated such.
  

 2   Q.   And what else do you remember about this phone call?
  

 3   A.   That's all I remember.
  

 4   Q.   Okay.  So look at -- go back to General Counsel 15.
  

 5   A.   Mm-hmm.
  

 6   Q.   And are the date stamps here as far as you know, accurate?
  

 7   A.   Yes.
  

 8   Q.   Okay.  So it appears that on August 14th, you sent star --
  

 9   Ms. Rodriguez a message.  Why did you send her that message?
  

10   A.   I sent her that message because during the phone call, I
  

11   did ask her if I could get our conversation in writing about
  

12   the three days a week and she declined.
  

13   Q.   Did she say why?
  

14   A.   No.  She didn't state why.
  

15   Q.   So what was the next communication you had with Ms.
  

16   Rodriguez after this phone call on the 14th?
  

17   A.   We did have some communication regarding the ballot, which
  

18   was in reference to the addresses that you see.
  

19   Q.   Mm-hmm.
  

20   A.   And then our next phone call was sometime in May.
  

21   Q.   In May?
  

22   A.   Or sorry, April.  Late April.
  

23   Q.   Do you -- and who initiated that phone call?
  

24   A.   It was Sam.
  

25   Q.   Now, I want you to tell me everything you can remember
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 1   about that phone call in late April.  How did it start?
  

 2   A.   It started with Sam, you know, she texted me asking to set
  

 3   up another phone call and I called her when I wasn't at work.
  

 4             And she stated that -- sorry, something I forgot to
  

 5   mention in the first phone call was that she would see if there
  

 6   were any other stores that would take my availability of two
  

 7   days a week.
  

 8             And during the second phone call in late April, she
  

 9   stated that there are no other stores -- she updated me that no
  

10   other stores could take my availability and that I would need
  

11   to update my availability moving forward.
  

12   Q.   And did she say what it was that you needed to update your
  

13   availability to?
  

14   A.   To at least three days a week.
  

15   Q.   What did you say to her?
  

16   A.   I just reiterated the fact that I, you know, already had a
  

17   full-time job and that working more than two days a week was
  

18   not feasible for me.
  

19   Q.   How did she respond?
  

20   A.   She just reiterated her point that I had to work -- I had
  

21   to add more time to my availability.
  

22   Q.   So how did the phone call end?
  

23   A.   It ended with me -- it ended -- I kind of like questioned
  

24   her more.  Like I know we're a really busy store.  I know we're
  

25   super profitable, you know, so I'm just confused as to why my
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 1   availability needs to be raised if I'm willing to work these
  

 2   times.  And she stated, you know, again, that part-time
  

 3   employees are not -- are not aligning with business needs.
  

 4   Q.   You said that you told her that the store was super
  

 5   profitable?
  

 6   A.   Mm-hmm.
  

 7   Q.   How did you know that?
  

 8   A.   I knew it from Jonah Pettinato.
  

 9   Q.   What had he told you?
  

10   A.   He told me some figures as to what our store was bringing
  

11   in weekly.
  

12   Q.   And when was that conversation?
  

13   A.   That was in late 2021 --
  

14   Q.   Okay.
  

15   A.   -- at some point.
  

16   Q.   So what's the next communication you had with Ms.
  

17   Rodriguez?
  

18   A.   The next communication that I had with her was texting her
  

19   if I could get a status update on my employment.
  

20             JUDGE ROSAS:  What date was that?
  

21   BY MR. RODRIGUEZ:
  

22   Q.   When did you text her?
  

23   A.   On early May, 2022.
  

24   Q.   And -- and why did you want a status update your
  

25   employment?
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 1   A.   Because I was told that I wouldn't be scheduled past my
  

 2   May 1st shift if I didn't comply with her requests to increase
  

 3   my availability.
  

 4   Q.   Who told you that?
  

 5   A.   Sam Rodriguez.
  

 6   Q.   Okay.  And did you work May -- May 1st?
  

 7   A.   I did, yes.
  

 8   Q.   And after you sent that message, did you have any
  

 9   communication with Ms. Rodriguez?
  

10   A.   Yeah.  She did call me and say that I was still employed,
  

11   but that she was kind of frustrated that there was no
  

12   resolution and I just reiterated that it was my second job.
  

13   And yeah, I was working my two days a week.
  

14   Q.   Okay.  After your May 1st shift that you worked, did you
  

15   ever work for Starbucks again?
  

16   A.   No, I didn't.
  

17   Q.   And after May 2nd, did you have any further contact with
  

18   Starbucks?
  

19   A.   Yes.  Danielle Wilmer, she did text me in early May
  

20   because I had been scheduled on the May 16th and 17th.  And she
  

21   reached out to me to let me know that the store was reducing
  

22   their hours and that the shifts that I was scheduled for were
  

23   no longer going -- the hours were no longer going to be
  

24   available.  So she requested that I give her a phone call to
  

25   talk about my options for my shifts that had already been
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 1   scheduled.
  

 2   Q.   So I want you to turn around that last exhibit.  I want
  

 3   you to review it and tell me if you recognize it.
  

 4   A.   I do recognize it.
  

 5   Q.   And these are the text messages with Danielle?
  

 6   A.   Correct.
  

 7   Q.   And the messages indented to the left that are in a
  

 8   charcoal background with white font, those are from her to you?
  

 9   A.   Correct.
  

10   Q.   And the ones in blue indented to the right, those are from
  

11   you to her?
  

12   A.   Correct.
  

13   Q.   Okay.  And the time stamps on this document, do they
  

14   appear -- are they -- do they appear to be accurate as far as
  

15   you can recall?
  

16   A.   Yes, they do.
  

17             MR. RODRIGUEZ:  Okay.  Move for the admission of
  

18   General Counsel 16.
  

19             JUDGE ROSAS:  Do you have another set?  Do you have
  

20   another copy?
  

21             MS. NELSON:  Objection to the foundation on the
  

22   second page.  It's got the images at the bottom there.
  

23             MR. RODRIGUEZ:  I can ask if those are from July.  I
  

24   can ask about them.
  

25             JUDGE ROSAS:  Go ahead.
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 1   BY MR. RODRIGUEZ:
  

 2   Q.   Ms. Chabrak, can you turn to the second page of that
  

 3   document?
  

 4   A.   Mm-hmm.
  

 5   Q.   Do you see that at the bottom half of it there's like
  

 6   screenshots from you to her?
  

 7   A.   Correct.
  

 8   Q.   To -- to Ms. Rodriguez?  What are those screenshots?
  

 9   A.   They are -- I was participating in the Starbucks Lyft
  

10   program, where if you worked before or after certain times
  

11   during the day, that you would get credit for Lyft passes to go
  

12   to and from the store.  And I kept -- every day I kept getting
  

13   credit added to my account.  So I texted Danielle to ask that
  

14   to stop.
  

15   Q.   Okay.
  

16   A.   Because I had -- as far as I knew, I was not employed at
  

17   the company anymore.
  

18             MR. RODRIGUEZ:  Okay.  Move for the admission of GC-
  

19   16?
  

20             MS. NELSON:  No objection.
  

21             JUDGE ROSAS:  All right.  General Counsel 16 is
  

22   received.
  

23   BY MR. RODRIGUEZ:
  

24   Q.   So after this message from Ms. Wilmer on the 10th, did you
  

25   have a phone conversation with her?
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 1   A.   I did, yes.
  

 2   Q.   When?
  

 3   A.   I believe it was later that day.
  

 4   Q.   And tell me everything you can remember about that phone
  

 5   conversation.  How did it start?
  

 6   A.   It started with Danielle just reiterating what she said in
  

 7   her text message that during the week, the store would be
  

 8   closing at 5:00 p.m. and as she said, she wanted the employees
  

 9   out by 6:00 p.m.
  

10             And since my shifts started at 6:00 p.m. during the
  

11   week, she wanted to give me a few options for the two shifts
  

12   that had already been scheduled.
  

13             And the options that I were given were to either come
  

14   in early or find comparable hours at a store nearby, or I could
  

15   accept predictability pay under Philadelphia's Fair Workweek
  

16   law where I would accept half of my rate of pay for the full
  

17   hours that I was scheduled.
  

18   Q.   And what did you choose to do?
  

19   A.   On the phone call, I told her that I would accept the
  

20   predictability pay.
  

21   Q.   And when were -- those two shifts that you were
  

22   discussing, when -- when were you scheduled to work?
  

23   A.   May 16th and 17th.
  

24   Q.   Okay.  So after you told her that you weren't going to
  

25   work those, that you were going to take your predictability
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 1   pay, what happened after that?
  

 2   A.   I did ask her how long the changes to the store hours are
  

 3   going to be in effect, and she said at least two months.  And
  

 4   she also stated that the weekend hours were also going to be
  

 5   reduced.
  

 6   Q.   Did she tell you how?
  

 7   A.   She said that we would be probably opening later and
  

 8   closing earlier.
  

 9   Q.   Okay.  Did she tell you for the weekdays what the new
  

10   changes would be?
  

11   A.   Yeah.  She said we would be closing at 5:00 p.m. during
  

12   the weekdays.
  

13   Q.   Okay.  How did that -- what did you tell her in response?
  

14   A.   I, you know, just said, thank you for letting me know and
  

15   that, you know, I'll accept the predictability pay for those
  

16   two shifts.
  

17   Q.   Okay.  How did the change in the store hours that Ms.
  

18   Wilmer told you about impact the shifts that corresponded with
  

19   your -- with your regular work availability?
  

20   A.   So my shifts during the week were no longer available and
  

21   my shifts on the weekend also would have been reduced.
  

22   Q.   And what, if anything, did -- did you do as a result of
  

23   your call with Ms. Wilmer?
  

24   A.   I was -- I felt really retaliated against and, you know,
  

25   the reason that I worked at Starbucks was because -- and that I
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 1   had a second job is because I needed to supplement my income
  

 2   and the reduced store hours cut my -- cut my weekly hours in at
  

 3   least half.  So I was feeling very frustrated by the lack of
  

 4   hours that I could be working so that I could make --
  

 5   supplement my income.
  

 6   Q.   Well, that's how you were feeling and -- but what did you
  

 7   do, if anything?
  

 8   A.   I was, you know, I just kind of took off on the Sundays
  

 9   because the hours were not conducive to an amount of money that
  

10   would've even been worth working for.
  

11   Q.   And when you say you took off on Sundays, what do you mean
  

12   by that?
  

13   A.   I went into the partner hub and I requested off on
  

14   Sundays.
  

15   Q.   How many Sundays?
  

16   A.   The foreseeable future, as many as I could.  Like as far
  

17   in advance.
  

18   Q.   Okay.  I see there's -- if you go back to GC-16, those are
  

19   your messages with Ms. Wilmer.  There's a text message from you
  

20   to Ms. Wilmer on June 21 at 8:28:52 p.m. Do you see that?
  

21   A.   Yes.
  

22   Q.   Why did you send that message on that day?
  

23   A.   I sent that message on that day because a few days prior,
  

24   I had been scheduled for a Sunday shift that I wasn't aware of.
  

25   So, you know, because I wasn't aware of it, I didn't show up to
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 1   my shift and she did call me and ask me to call her back.
  

 2             But I decided that I needed to be terminated -- like
  

 3   my text message says that I needed to be terminated so that I
  

 4   could move the money that I had been contributing to my 401k
  

 5   with Starbucks into an IRA because it was my money that I was
  

 6   contributing.
  

 7   Q.   Okay.  Ms. Chabrak, after the election petition was filed,
  

 8   do you know whether Starbucks had meetings with employees to
  

 9   discuss the Union and the Union election petition?
  

10   A.   Yes, they did have meetings.
  

11   Q.   What did -- were you present for any of those meetings?
  

12   A.   No.  I was not because they were scheduled on -- during
  

13   hours that I was working at my primary employment.  So I
  

14   couldn't -- I couldn't attend.
  

15   Q.   So did you have any conversations that you got scheduled
  

16   for?
  

17   A.   Yes.  I had -- Jonah did reach out to me and said that the
  

18   meetings were mandatory and because I had a conflicting work
  

19   schedule and I couldn't show up, that we had to schedule a one-
  

20   on-one meeting together.  So we did that.
  

21   Q.   And when did you attend that meeting?
  

22   A.   That was in -- sometime in March or April of 2022.
  

23             MR. RODRIGUEZ:  Okay.  No further questions.
  

24             MS. GARCIA:  Just a few questions.
  

25                          DIRECT EXAMINATION
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 1   BY MS. GARCIA:
  

 2   Q.   Ms. Chabrak, do you recall testifying about your
  

 3   conversations with Sam on the phone in early May?
  

 4   A.   Yes.
  

 5   Q.   And in those conversations she asked you or directed you
  

 6   to increase your availability to three days a week; is that
  

 7   right?
  

 8   A.   Correct.
  

 9   Q.   And what was -- from your understanding in those
  

10   conversations, what would happen to you if you did not increase
  

11   your availability to the three days a week?
  

12   A.   That I wouldn't be put on the schedule.
  

13   Q.   Would anything else happen to you if you didn't increase
  

14   your availability?
  

15   A.   Not to my knowledge.
  

16             MS. GARCIA:  No further questions.
  

17             JUDGE ROSAS:  Off the record.
  

18   (Brief Recess at 4:34 p.m./ Reconvened at 5:10 p.m.)
  

19             COURT REPORTER:  Off the record.
  

20             COURT REPORTER:  On record.
  

21                           CROSS EXAMINATION
  

22   BY MS. NELSON:
  

23   Q.   CROSS NELSON Good afternoon, Ms. Chabrak.  When started
  

24   your employment with Starbucks, you received and acknowledged
  

25   the partner guide or handbook, correct?
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 1   A.   Correct.
  

 2   Q.   If you could turn over that stack of exhibits on like the
  

 3   one on the top we're marking as R-32.  Is that your name and
  

 4   signature at the bottom of the document?
  

 5   A.   Correct.
  

 6   Q.   And is the document where you acknowledge receiving the
  

 7   partner guide?
  

 8   A.   Yes.
  

 9   Q.   You can take a minute to look at it, just that top page if
  

10   you would.
  

11   A.   Yes.
  

12                       (Respondent’s R-32 identified)
  

13        MS. NELSON:  I move to admit R-32.
  

14                               VOIR DIRE
  

15   BY MR. RODRIGUEZ:
  

16             MR. RODRIGUEZ:  Just one moment here.  Ms. Chabrak,
  

17   when did you -- the -- the -- there's a date here at the bottom
  

18   of the document.  To the best of your knowledge, is that date
  

19   accurate?
  

20             THE WITNESS:  Yes.
  

21             MR. RODRIGUEZ:  Okay.  Nothing further and no
  

22   objection.
  

23             MS. GARCIA:  I have an objection, permission to voir
  

24   dire.  Voir dire.
  

25                               VOIR DIRE
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 1   BY MS. GARCIA:
  

 2             MS. GARCIA:  Ms. Chabrak, is this the date that you
  

 3   were hired at Starbucks?
  

 4             THE WITNESS:  No.
  

 5             MS. GARCIA:  What's the date that you were hired at
  

 6   Starbucks?
  

 7             THE WITNESS:  Early August, 2021.
  

 8             MS. GARCIA:  Objection to what this was offered for.
  

 9             JUDGE ROSAS:  What are you offering it for?
  

10             MS. NELSON:  Oh, I need to establish foundation with
  

11   this document.
  

12   BY MS. NELSON:
  

13   Q.   In February 21, 2022.  Did you receive a partner -- a copy
  

14   of the partner guide?
  

15   A.   I received this.
  

16   Q.   This document?
  

17   A.   Correct.
  

18   Q.   And were you aware that you could access the partner guide
  

19   in the partner hub?
  

20   A.   Correct.  Yes.
  

21   Q.   And is that your signature on the document?
  

22   A.   Yes.
  

23             MS. NELSON:  I move to admit this document.
  

24             MS. GARCIA:  No objection.
  

25             JUDGE ROSAS:  Respondent's 32 is received.
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 1   (Respondent’s Exhibit 32 is admitted into evidence).
  

 2   BY MS. NELSON:
  

 3   Q.   And the next page on R-33, again, is that your signature
  

 4   on the document?
  

 5   A.   Correct.
  

 6   Q.   Dated February 21st, 2022?
  

 7   A.   Correct.
  

 8   Q.   Is that the Philadelphia Scheduling Rules Acknowledgement?
  

 9   A.   Yes.
  

10   Q.   Okay.  Were you also aware that you could access the
  

11   scheduling rules on the partner hub?
  

12   A.   Yes.
  

13             MS. NELSON:  Move to admit this document?
  

14             MR. RODRIGUEZ:  I guess I -- I just object based on
  

15   relevance.  What is the relevance of this document?
  

16             MS. NELSON:  She's acknowledging her awareness of the
  

17   policies and where she can access them during her employment,
  

18   which includes her ability to access the handbook that she
  

19   referenced discussing with Sam Rodriguez during their one-on-
  

20   one conversation.
  

21             MR. RODRIGUEZ:  February, '22.  Okay.  No objection.
  

22             MS. GARCIA:  No objection.
  

23             JUDGE ROSAS:  Respondent's-33 is received.
  

24   (Respondent’s Exhibit 33 is admitted into evidence).
  

25   BY MS. NELSON:
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 1   Q.   Stepping back to the beginning of your employment, Ms.
  

 2   Chabrak, did you fill out a -- or do you recall filling out a
  

 3   partner availability and good faith estimate form?
  

 4   A.   Yes.
  

 5   Q.   If you could look at R-34 in front of you, do you have
  

 6   that out in front of you?
  

 7   A.   Mm-hmm.  I do.
  

 8   Q.   Is that the document that you filled out at the outset of
  

 9   your employment dated August 20th, 2021?
  

10   A.   Correct.
  

11   Q.   Is that your signature?
  

12   A.   Yes.
  

13             MS. NELSON:  We move to admit R-34.
  

14             MR. RODRIGUEZ:  No objection.
  

15             MS. GARCIA:  No objection.
  

16             JUDGE ROSAS:  Respondent 34 is received.
  

17   (Respondent’s Exhibit 34 is admitted into evidence).
  

18   BY MS. NELSON:
  

19   Q.   in August of 2020 -- excuse me, 2021, you indicated that
  

20   you were available from 5:00 a.m. to 10:00 p.m. Monday through
  

21   Friday and available 5:30 a.m. to 9:00 p.m. Saturday and
  

22   Sunday, correct?
  

23   A.   Correct.
  

24   Q.   And you agreed with your store manager at the time to a
  

25   40-hour work week where you would most likely not be scheduled
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 1   on Thursdays and Sundays, correct?
  

 2   A.   Correct.
  

 3   Q.   And when you began working August of 2021 through October,
  

 4   2021, you worked one to two nights a week and one weekend,
  

 5   correct?
  

 6   A.   Correct.
  

 7   Q.   One weekend day?
  

 8   A.   Correct.
  

 9   Q.   So it wasn't until October, 2021 that you began working
  

10   only two days a week, correct?
  

11   A.   Correct.
  

12   Q.   Do you recall testifying earlier that you only worked two
  

13   days a week from the onset of your employment?
  

14   A.   I mean, I talked about the full-time availability my first
  

15   two weeks as far as I can recall.
  

16   Q.   My question is a little bit different.  After those first
  

17   two weeks, do you recall testifying that you were only
  

18   scheduled to work two days a week following that first two
  

19   weeks of training?
  

20   A.   Correct.
  

21   Q.   But in fact, you worked one to two weekdays a week and one
  

22   weekend from August to October, 2021, correct?
  

23   A.   Correct.
  

24   Q.   In December, 2021 into January, 2022, you took a two-week
  

25   vacation, correct?
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 1   A.   Correct.
  

 2   Q.   And following that time, you were not scheduled for a
  

 3   period of time, correct?
  

 4   A.   Correct.
  

 5   Q.   You reached out to store manager Hanna and inquired as to
  

 6   why you were not being scheduled, correct?
  

 7   A.   Correct.
  

 8   Q.   And then in February, you were only scheduled to work four
  

 9   days by Jonah, correct?
  

10   A.   Correct.
  

11   Q.   In March, you were only scheduled again four days by
  

12   Jonah, correct?
  

13   A.   Correct.
  

14   Q.   And in April, you were only scheduled five days by Jonah,
  

15   correct?
  

16   A.   Correct.
  

17   Q.   And when I say four days, four days, and five days, I'm
  

18   talking about the total number of days in those months,
  

19   correct?
  

20   A.   Correct.
  

21   Q.   Not per week, correct?
  

22   A.   Correct.
  

23   Q.   And then in May, you were scheduled to work three days,
  

24   the 1st, the 16th and the 17th, I believe you testified to
  

25   earlier, correct?
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 1   A.   Correct.
  

 2   Q.   And you worked May 1st, but you received a call from
  

 3   Danielle that the store would not be open on the 16th and 17th,
  

 4   correct?
  

 5   A.   Correct.  During the hours I was supposed to work.
  

 6   Q.   Thank you.  But then you testified that you requested off
  

 7   for every single time that you were scheduled after that date,
  

 8   correct?
  

 9   A.   I hadn't yet been scheduled.
  

10   Q.   So you preemptively requested off in the system without
  

11   being scheduled?
  

12   A.   Correct.
  

13   Q.   When Sam asked you to increase your schedule -- increase
  

14   your availability to three days a week or at least three days a
  

15   week, you indicated that you weren't willing to work out or --
  

16   excuse me, you weren't willing to give up another day of the
  

17   week for Starbucks, correct?
  

18   A.   Correct.
  

19   Q.   And you also indicated that you weren't willing to work
  

20   outside of the University City area to pick up shifts in
  

21   another store, correct?
  

22   A.   Correct.
  

23   Q.   There are only three stores in the University City area of
  

24   the city of Philadelphia, correct?
  

25   A.   Correct.
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 1   Q.   When you told Sam that you were going to contact her about
  

 2   your rights, she told you it was your right to contact the
  

 3   Union or your -- excuse me.  She told you it was your right to
  

 4   contact the Union about your legal rights, correct?
  

 5   A.   Correct.
  

 6             MS. NELSON:  I have no further questions.
  

 7             JUDGE ROSAS:  Redirect?
  

 8             MR. RODRIGUEZ:  Yes, Your Honor.  Your Honor, will
  

 9   that work?
  

10                         REDIRECT EXAMINATION
  

11   BY MR. RODRIGUEZ:
  

12   Q.   Okay.  Ms. Chadwick, could you turn to the R-34 exhibit
  

13   that you got with the partner availability estimate?
  

14   A.   Yes.
  

15   Q.   Okay.  How long did you work a full-time schedule for
  

16   Starbucks?
  

17   A.   Two weeks.
  

18   Q.   Did you ever make any -- did you ever submit a new one of
  

19   these paper documents to change your availability?
  

20   A.   As far as I can remember, I did.
  

21   Q.   Mm-hmm.
  

22   A.   I believe so.  But also Jonah stated that, you know, it
  

23   could also be submitted on the partner hub and that him and I
  

24   could work together in, like, as a team to come up with a
  

25   schedule that worked for me once I started my other alternative
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 1   employment.
  

 2   Q.   Okay.  And when did you start that alternative employment?
  

 3   A.   In early to mid-September, 2021.
  

 4   Q.   And when you -- after you -- I believe your testimony on
  

 5   cross was that starting in October, 2021, you were working two
  

 6   -- two shifts a week; is that correct?
  

 7   A.   Correct.
  

 8   Q.   And before Ms. Rodriguez called you to ask you to increase
  

 9   your availability, had you worked -- did you have a -- an
  

10   availability that was more than two weeks, two days a week
  

11   before October -- since October 8th?
  

12   A.   The only one was when I accidentally submitted three days,
  

13   and that was rectified by Jonah.
  

14   Q.   You were asked questions on cross examination about Ms.
  

15   Waddell and -- and not scheduling you.  You -- do you recall
  

16   that, Hanna?
  

17   A.   Yes, I recall that.
  

18   Q.   What, if anything, did you do in response to Hanna not
  

19   scheduling you?
  

20   A.   At the time I knew that Jonah was on a leave of absence,
  

21   so when I was informed that he had returned as store manager, I
  

22   reached out to him to let him know that -- I reached out to
  

23   Hanna regarding my availability and that I never received a
  

24   reply.  And he stated that he would get me back on the
  

25   schedule.
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 1   Q.   Okay.  I want you to turn to General Counsel's Exhibit 14,
  

 2   your text messages with Jonah.  There's a message here sent
  

 3   from Mr. Pettinato to you, January 21, '22 at 3:47 p.m. Do you
  

 4   see that message?
  

 5   A.   I do.
  

 6             JUDGE ROSAS:  What exhibit again?
  

 7             MR. RODRIGUEZ:  14.  It's on the first page.
  

 8   BY MR. RODRIGUEZ:
  

 9   Q.   Do you know what this message was in reference to?
  

10   A.   Yes.  This reference or this message was in reference to
  

11   our communications regarding Hanna not putting me on the
  

12   schedule.  So this was him after I reached out to him
  

13   confirming that he would have me added to the schedule.
  

14   Q.   Who initiated those conversations about Hanna not putting
  

15   you on the schedule?
  

16   A.   I did.
  

17   Q.   Why?
  

18   A.   Because I had requested off a couple of weeks in December,
  

19   2021 into January, 2022, and I expected to be on the schedule
  

20   once my time off had ceased.
  

21   Q.   And did that happen?
  

22   A.   I was not put on the schedule immediately after my time
  

23   off, no.
  

24   Q.   And after this message from Mr. Pettinato, did you get put
  

25   back on the schedule?
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 1   A.   I did, yes.
  

 2   Q.   Okay.  Do you know why it was that you were -- that you
  

 3   worked so -- such few days in February and March?
  

 4   A.   Because as far as I knew, those were like the days that I
  

 5   was scheduled and there were times that I was added -- asked to
  

 6   come in during those months that wasn't on the partner hub.
  

 7   Q.   Mm-hmm.
  

 8   A.   For example, I was texted by a shift supervisor or Jonah
  

 9   asking me to come in that day.  So --
  

10             MR. RODRIGUEZ:  Okay.  Nothing further.
  

11             MS. GARCIA:  No questions.
  

12             JUDGE ROSAS:  Recross?  Off the record.
  

13             COURT REPORTER:  Off record.
  

14   (Brief Recess at 5:25 p.m./ Reconvened at 5:25 p.m.)
  

15             COURT REPORTER:  On the record.
  

16                          RECROSS EXAMINATION
  

17   BY MS. NELSON:
  

18   Q.   You just testified that -- I believe you said in February
  

19   and March you received text messages to come in and work
  

20   additional shifts; is that correct?
  

21   A.   Correct, yes.
  

22   Q.   Did you come in and work those additional shifts?
  

23   A.   I did when it was feasible for me.
  

24   Q.   You still -- did you produce those text messages to your
  

25   attorney?
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 1   A.   I don't believe I did.
  

 2             MS. NELSON:  No further questions, Your Honor.
  

 3             JUDGE ROSAS:  Any follow up?
  

 4                        RE-REDIRECT EXAMINATION
  

 5   BY MR. RODRIGUEZ:
  

 6   Q.   Just to clarify, you got some questions about your
  

 7   availability there.  Prior to that call with Sam -- Samantha
  

 8   Rodriguez, had anyone from Starbucks management ever told you
  

 9   that you weren't working enough hours?
  

10   A.   No, no one ever told me.
  

11             MR. RODRIGUEZ:  Okay.  No further questions.
  

12                        RE-REDIRECT EXAMINATION
  

13   BY MS GARCIA:
  

14   Q.   Ms. Chabrak, in those shifts that you came in when you
  

15   were not scheduled but came in on those days please don't name
  

16   the name, but who asked you to come in those days?
  

17   A.   Like the position of the person that asked me?
  

18   Q.   That's -- yes.
  

19   A.   Mostly they were shift supervisors.
  

20             MS. GARCIA:  No further questions.
  

21             JUDGE ROSAS:  Anything?
  

22             MS. NELSON:  No questions, Your Honor.
  

23             JUDGE ROSAS:  Okay.  Your testimony is completed.  I
  

24   ask you not discuss your testimony with anyone unless they tell
  

25   you otherwise, all right?
  



Burke Court Reporting & Transcription
(973) 692-0660

428

 1             THE WITNESS:  Thank you.
  

 2             JUDGE ROSAS:  Good day.  Okay.  Off the record.
  

 3             COURT REPORTER:  Off the record.
  

 4
  

 5   (Whereupon, at 5:37 p.m., the hearing in the above-entitled
  

 6   matter was recessed to reconvene on Wednesday, March 22, 2023.)
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1
  

 2
  

 3
  

 4                             CERTIFICATION
  

 5        This is to certify that the attached proceedings before
  

 6   the National Labor Relations Board (NLRB), Region (4), in the
  

 7   matter of Starbucks Corporation versus Workers United, Case No.
  

 8   04-CA-294636, 04-CA-300569, 04-CA-301648, at Philadelphia, PA,
  

 9   on 21st March, 2023, was held according to the record, and that
  

10   this is the original, complete, and true and accurate
  

11   transcript that has been compared to the recording from the
  

12   hearing, that the exhibits are complete and no exhibits
  

13   received in evidence or in the rejected file are missing.
  

14
  

15
  

16
  

17             _____________________
  

18             Bradley E. Weirich
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 04-CA-294636
  

 5   STARBUCKS CORP.,                  : 04-CA-300569
  

 6               Respondent,          : 04-CA-301648
  

 7   And                               :
  

 8   WORKERS UNLIMITED and SERVICE     :
  

 9   EMPLOYEES INTERNATIONAL UNION,    :
  

10                Charging Party.      :
  

11   ----------------------------------:
  

12
  

13        The above-entitled matter came on for hearing pursuant to
  

14   notice, before Michael Rosas, Administrative Law Judge, at the
  

15   National Labor Relations Board, Region 4, 100 E. Penn Square,
  

16   Philadelphia, PA, 19107, on March 22, 2023, at 9:05 a.m.
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        Nicholas Allen
  

 4        National Labor Relations Board
  

 5        100 E. Penn Square
  

 6        Philadelphia, PA 19107
  

 7        (215) 597-7657
  

 8        david.rodriguez@nlrb.gov
  

 9
  

10   On Behalf of the Respondent:
  

11        Nina Markey, Esq.
  

12        Littler Mendelson, PC
  

13        Three Parkway
  

14        1601 Cherry Street, Suite 1400
  

15        (267) 402-3020
  

16        NMarkey@littler.com
  

17
  

18   On Behalf of the Charging Party:
  

19        Alexa Garcia, Esq.
  

20        Barnard, Iglitzen & Lavitt, LLP
  

21        18 West Mercer Street, Suite 400
  

22        Seattle, WA 98119
  

23        (206) 257-6007
  

24        garcia@workerlaw.com
  

25
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   1
  

 2                               I N D E X
  

 3   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4   Ryker Fry             434     462      473              455
  

 5   Madeleine Levans      4476    509      515        518   476
  

 6   Kathryn Pfligler      523     553
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED    RECEIVED
  

 3   General Counsel’s
  

 4   GC-17                         454                 475
  

 5   GC-18                         481                 483
  

 6   GC-19                         496                 498
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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 1                         P R O C E E D I N G S
  

 2                                           (Time Noted:  9:05 a.m.)
  

 3             JUDGE ROSAS:  Next witness.
  

 4             MR. RODRIGUEZ:  Yes, Your Honor. The general counsel
  

 5   calls Ryker Fry to the stand.
  

 6             REPORTER:  Please raise your right hand.
  

 7   Whereupon,
  

 8                              RYKER FRY,
  

 9    Having been first duly sworn was called as a witness and
  

10   testified as herein follows:
  

11             REPORTER: State and spell your name, provide us with
  

12   an address.
  

13             MR. FRY:  My name is Ryker Fry. It’s R-Y-K-E-R, first
  

14   name; and last name, Fry, F-R-Y. My address is 3604 Spring
  

15   Garden Street, Apartment C-1, Philadelphia, 19104.
  

16                          DIRECT EXAMINATION
  

17   BY MR. RODRIGUEZ:
  

18   Q.   Good morning, Mr. Fry. Have you ever been employed by a
  

19   company called Starbucks?
  

20   A.   Yes.
  

21   Q.   From when to when?
  

22   A.   From June 2021 to May 2022.
  

23   Q.   You said June 2021 till when?
  

24   A.   May 2022.
  

25   Q.   And where did you work?
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   1   A.   I worked at 3401 Walnut Street.
  

 2   Q.   Throughout the time of your employment?
  

 3   A.   For the entirety of it, yes.
  

 4   Q.   What was your job title?
  

 5   A.   Barista/partner.
  

 6   Q.   Would you briefly describe what your primary job duties
  

 7   entailed?
  

 8   A.   Yeah. So, I did everything from taking orders at the cash
  

 9   register to filling the orders, be it a warming or drinks. We
  

10   did backup housework like cleaning dishes, as well, standard
  

11   maintenance, bathroom upkeep.
                                         th

12   Q.   Who was your store manager at 34  and Walnut store?
  

13   A.   For almost the entirety of it, it was Jonah Pettinato.
  

14   Q.   And when did he leave?
  

15   A.   He left I believe in April 2022.
  

16   Q.   And was Mr. Pettinato the store manager when you first
                                           th

17   started working for Starbucks at the 34  and Walnut store?
  

18   A.   Yeah. We essentially started together. So, Stephanie had
  

19   reached out for my first interview, but I believe Jonah
  

20   technically hired me.
  

21   Q.   Okay. And after Mr. Pettinato left in April 2022, who
  

22   became the store manager?
  

23   A.   We had an acting store manager, Samantha Rodriguez, from a
  

24   nearby store.
                      th

25   Q.   That’s the 39  and Walnut location?
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 1   A.   Correct.
                                                        th

 2   Q.   Okay. During your employment by Starbucks at 34  and
  

 3   Walnut store, have employees at your store ever voted on
  

 4   whether to join a union?
  

 5   A.   Yes.
  

 6        Q.   When was a petition filed in that -- for that
  

 7   election, to your knowledge?
  

 8   A.   Early 2022, so, I want to say probably March, around
  

 9   there.
  

10   Q.   Does the date February 4, 2022, sound correct?
  

11   A.   Yeah.
  

12   Q.   Did you have any role with the union organizing drive
  

13   surrounding the union election campaign and vote?
  

14   A.   Yeah, I mean, I was a supporter. I didn’t do too much
  

15   actual work, but I was part of it pretty much right away.
  

16   Q.   What, if anything, did you do to express your support for
  

17   the union?
  

18   A.   We had pins. So, I vocally supported the union. We also
  

19   wore things like pins at work or stickers where we could put
  

20   them on our uniforms or on our hats or our shirts to display
  

21   our support for the union.
  

22   Q.   Did you wear a pin?
  

23   A.   Yes.
  

24   Q.   How often would you wear a pin to work?
  

25   A.   Every shift.
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 1   Q.   And where would you wear that pin?
  

 2   A.   Usually either right on my hat or on my chest.
  

 3   Q.   Okay. Did you wear the pin during occasions where the
  

 4   store manager was also working at the store?
  

 5   A.   Yes.
  

 6   Q.   When did you begin wearing the pin?
  

 7   A.   As soon as they were available, and I wore it consistently
  

 8   every shift.
  

 9   Q.   And how long after the election petition was filed did
  

10   they become available?
  

11   A.   Maybe a few weeks tops.
  

12   Q.   After the petition was filed, do you recall attending
  

13   meetings with management at the store whether union or the
  

14   union election petition was discussed?
  

15   A.   Yes.
  

16   Q.   How did you find out about these meetings?
  

17   A.   Through Jonah usually.
  

18   Q.   Well, for the -- the first time you found out about them?
  

19   A.   Probably Juan, district manager.
  

20   Q.   And when -- when the -- how -- how were informed? Was this
  

21   in writing, a verbal communication?
  

22   A.   Verbal communication. We were told that there would be
  

23   meetings that we were closing the store early for that we were
  

24   required to show up for to discuss and to received information
  

25   to better inform us about the union and what joining it might
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 1   mean.
  

 2   Q.   Okay. And who said this to you?
  

 3   A.   Juan and Jonah.
  

 4   Q.   Okay. How many meetings did you attend?
  

 5   A.   I want to say three.
  

 6   Q.   Okay. And I want to ask you about the final meeting that
  

 7   you attended, that third meeting. When did that meeting take
  

 8   place?
  

 9   A.   I believe that meeting was March 16, 2022.
  

10   Q.   How did you find out the date, time, and location of the
  

11   meeting?
  

12   A.   They were consistently scheduled, so it had been every
  

13   Wednesday at the same time up until that point. So, it was all
  

14   in the same pattern.
  

15   Q.   And when you say they were consistently scheduled,
  

16   scheduled where?
  

17   A.   They took place above -- on the second floor of our store.
  

18   We have a two-story floor.
  

19   Q.   I mean, was there a schedule that reflected those
  

20   meetings?
  

21   A.   Yeah. I’m sure -- like, in the back, a paper-posted
  

22   schedule on a fridge.
  

23   Q.   Now, for that third meeting, who attended that meeting
  

24   from management?
  

25   A.   Jonah and Juan.
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 1   Q.   And who attended from the employees?
  

 2   A.   A fair few of us, myself, Thetis, Edie (phonetic), maybe
  

 3   Trina at that point, Veronica, maybe a few others.
  

 4   Q.   Do you know their last names?
  

 5   A.   I know some of their last names. I know Thetis Goode
  

 6   (phonetic), Bea (phonetic) Edie Ortiz. I can’t remember what
  

 7   Bea’s last name was, Veronica, the same. I’m not totally -- I
  

 8   can’t totally remember their last names.
  

 9   Q.   Okay. So, you told us the ones that you remember?
  

10   A.   Yeah, yeah.
  

11   Q.   Now, I want you to tell us everything you remember about
  

12   this meeting. How did the meeting start?
  

13   A.   So, the meeting started with Juan and Jonah sitting at the
  

14   table that they usually sat at, but the rest of us had
  

15   distanced ourselves at that meeting. We had spent a reasonable
  

16   chunk of the previous meeting explaining to Juan what made us
  

17   uncomfortable about the COVID restrictions being pulled back in
  

18   our store. There seemed to be some sort of lack of
  

19   understanding that we all decided to share personal information
  

20   that our managers were not entitled to, to explain why we were
  

21   high-risk people who were being made to feel uncomfortable in
  

22   the situation.
  

23   Q.   And why were you being made to feel uncomfortable?
  

24   A.   They were pulling back on some of the COVID restrictions,
  

25   and at the time, it was still more prevalent than it is now.
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 1   They were discussing things like taking away the shields
  

 2   between us and the customers, removing requirements for face
  

 3   masks, opening up the upstairs for, like, larger populations in
  

 4   the store. And many of us in the store were high-risk, and we
  

 5   decided to put ourselves out there to help bridge that
  

 6   communication gap that seemed to be occurring to help our
  

 7   management to understand why we were high-risk and how it
  

 8   actually affected us and made us uncomfortable.
  

 9   Q.   Okay. So, you just told us something that happened at the
  

10   second meeting.
  

11   A.   Yeah. So, then at this meeting --
  

12   Q.   Mmm-hmm.
  

13   A.   -- we distanced ourselves because after that one, Juan had
  

14   started refusing to wear a mask. So, at this meeting, we had
  

15   all --
  

16   Q.   Do you mean you physically distanced yourself?
  

17   A.   Yeah. We physically distanced ourselves.
  

18   Q.   Okay.
  

19   A.   So, at the previous meetings, we had all been sitting at
  

20   the same table. This time, we had sat at the benches along the
  

21   back wall instead, myself and the other employees, to put
  

22   distance between us physically and make ourselves more
  

23   comfortable.
  

24        So, Juan clearly recognized this, and he made it known
  

25   that he could tell that we were uncomfortable based on the
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 1   physical distance that we put between us.
  

 2   Q.   And what did he say?
  

 3   A.   He -- well, he said, literally, I -- I can tell that
  

 4   you’re uncomfortable based on where you’re sitting today. So,
  

 5   we -- we sort of acknowledged, yes, obviously, we’re
  

 6   uncomfortable. We spent a reasonable chunk of the last meeting
  

 7   explaining to you exactly why we’re high-risk people and how
  

 8   this makes us feel unsafe.
  

 9   Q.   And who said that to him?
  

10   A.   I certainly said that, but not just myself. I’m fairly
  

11   certain Bea had also said something at that point because they
  

12   felt very strongly also and were high-risk in the situation.
  

13        And we, at that point, left it at that. Like, we were
  

14   separated, and we did not plan on moving closer. But I did say
  

15   that I cannot believe that he would, after learning that about
  

16   us and us volunteering that information that he wasn’t entitled
  

17   to, would act in such a manner.
  

18   Q.   And what -- what manner?
  

19   A.   In a way that felt very intentionally antagonistic, and at
  

20   best, disregarded the information, and Bea -- Bea verbalized
  

21   discomfort that we felt with the situation.
  

22   Q.   And how did Mr. Rivera respond?
  

23             MS. MACKEY:  I’m just going to object at this point
  

24   to relevance. I’m not sure -- I was kind of trying to see if it
  

25   was going anywhere relevant, and I still don’t see it.
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 1             MR. RODRIGUEZ:  It will.
  

 2             JUDGE ROSAS:  Can I ask you --
  

 3             THE WITNESS:  Yes.
  

 4             JUDGE ROSAS:  -- just take a stroll out in the
  

 5   hallway, and come back in about two minutes?
  

 6             THE WITNESS:  Yeah. Should I wait for somebody, or
  

 7   should I just pop back in?
  

 8             JUDGE ROSAS:  Yeah, just wait outside that door.
  

 9             THE WITNESS:  Okay.
  

10                     (The witness leaves the room)
  

11             JUDGE ROSAS:  What does this go to?
  

12             MR. RODGRIGUEZ:  So, the witness is describing a --
  

13   first of all, this happening at a captive audience meeting.
  

14   What the witness, I expect, will testify is that after the
  

15   beginning of this encounter, the witness actually stands up and
  

16   has an outburst directed at Mr. Rivera that is PCA, and then
  

17   leaves the meeting. And shortly thereafter, after they put in
  

18   an availability request, they were constructively discharged,
  

19   as well.
  

20             A lot of things that they were told were the same
  

21   things that -- that Ms. Chadbrack (phonetic) was told during
  

22   her confrontation with the -- with the employer goes to -- it’s
  

23   relevant to the reductions in hours. The employer has justified
  

24   the reduction in hours by saying that, you know, they had a
  

25   staffing crisis. We believe that -- so, he’s going to be --
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 1   they are going to be talking about protected activity that they
  

 2   engaged in and sort of what was -- what happened to their
  

 3   employment after that.
  

 4             JUDGE ROSAS:  So, conduct dealing with a health,
  

 5   safety issue or subject --
  

 6             MR. RODRIGUEZ:  Yes.
  

 7             JUDGE ROSAS:  -- results in an outburst in response
  

 8   to perceptions --
  

 9             MR. RODRIGUEZ:  So, we have to --
  

10             JUDGE ROSAS:  -- and --
  

11             MR. RODRIGUEZ:  Correct.
  

12             JUDGE ROSAS:  -- and that that is a motivation for
  

13   subsequent action, this action --
  

14             MR. RODRIGUEZ:  So, we’re -- the witness is probably
  

15   --
  

16             JUDGE ROSAS:  -- against this individual?
  

17             MR. RODRIGUEZ:  Yes.
  

18             JUDGE ROSAS:  Is that -- is that in the case?
  

19             MS. MARKEY:  Nothing.
  

20             MR. RODRIGUEZ:  So, there’s -- may I be --
  

21             JUDGE ROSAS:  Everybody gets their chances.
  

22             MR. RODRIGUEZ:  So, I mentioned this during my
  

23   opening statement. When we had the charge filed by the union
  

24   alleging the reduction in hours, the employer defended the
  

25   allegation by saying that in the three weeks leading up to the
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 1   reduction in hours that occurred in May, they had a number of
  

 2   individuals quit without notice and that forced their hand.
  

 3             When we investigated that issue, you know, why were
  

 4   these people quitting, what we found out is that they were
  

 5   being given these ultimatums. You’re not working enough hours;
  

 6   you need to increase your availability, or you’re going to
  

 7   leave. And a lot of employees did leave. We believe that that
  

 8   was unlawfully motivated, and it created a staffing crisis that
  

 9   then the employer capitalized on, seized on, to justify the
  

10   reduction in hours.
  

11             Ms. Chadbrack was not the only employee who was
  

12   impacted by Ms. Rodriguez’s ultimatums.
  

13             JUDGE ROSAS:  Okay. So, you’re telling me that there
  

14   is not going to be a constructive discharge claim on behalf of
  

15   --
  

16             MR. RODRIGUEZ:  No.
  

17             JUDGE ROSAS:  -- this individual, that it’s going to
  

18   relate to the availability requirements issue in the case?
  

19             MR. RODRIGUEZ:  Yes.
  

20             JUDGE ROSAS:  All right. Anything you want to add to
  

21   that -- that clarification?
  

22             MS. MARKEY:  I don’t think we have anything in the
  

23   record with regard to you’re not working enough hours. We had
  

24   Ms. Chadbrack’s testimony with regard to what happened to her
  

25   that I don’t know think even with Mr. Rodriguez’s additional
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 1   explanation is comparable to this witness. I don’t understand
  

 2   -- I don’t think that it’s relevant how this witness’s
  

 3   experience with Mr. Rivera relates to what happened with regard
  

 4   to him not working in the future.
  

 5             JUDGE ROSAS:  Well, tell me where in the complaint,
  

 6   the amended complaint, this line ultimately leads in support
  

 7   of.
  

 8             MR. RODRIGUEZ:  I’ll pull that up now.
  

 9             JUDGE ROSAS:  Just -- just tell me the number and the
  

10   pleading.
  

11             MR. RODRIGUEZ:  So, it’s relevant to --
  

12             JUDGE ROSAS:  Are you going to refer to the redlined?
  

13             MR. RODRIGUEZ:  Yes, Your Honor.
  

14             JUDGE ROSAS:  Okay.
  

15             MR. RODRIGUEZ:  Okay. So, this is relevant to 8A.
  

16             JUDGE ROSAS:  Hold on.
  

17             MS. MARKEY:  And if you just remind us of the letter
  

18   of the most recent --
  

19             MR. RODRIGUEZ:  The letter?
  

20             JUDGE ROSAS:  Eight A in the redline.
  

21             MR. RODRIGUEZ:  Yes.
  

22             MS. GARCIA:  I believe it was G-G.
  

23             JUDGE ROSAS:  We haven’t marked the redline yet.
  

24             MS. GARCIA:  Oh, that’s not marked.
  

25             JUDGE ROSAS:  We don’t -- we -- we don’t know if it’s
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 1   the last one, so --
  

 2             MR. RODRIGUEZ:  Right.
  

 3             JUDGE ROSAS:  -- you want to clear --
  

 4             MR. RODRIGUEZ:  It’s -- it’s the one that I handed
  

 5   out I believe Tuesday morning, Tuesday morning, to the parties.
  

 6   It’s not -- was not made part of the record, but Your Honor
  

 7   asked for it. So, it’s the consolidated complaint with all the
  

 8   changes that have been made to it in redline.
  

 9             JUDGE ROSAS:  So, it’s -- this line will ultimately
  

10   lead to testimony in support of 8-A?
  

11             MR. RODRIGUEZ:  So, we believe that it corroborates
  

12   Ms. Chadbrack’s testimony.
  

13             JUDGE ROSAS:  Don’t -- don’t get too --
  

14             MR. RODRIGUEZ:  Specific?
  

15             JUDGE ROSAS:  -- detailed because --
  

16             MR. RODRIGUEZ:  Okay.
  

17             JUDGE ROSAS:  -- I don’t know if voices carry out
  

18   here.
  

19             MR. RODRIGUEZ:  Okay.
  

20             JUDGE ROSAS:  Eight A.
  

21             MR. RODRIGUEZ:  It’s relevant to 8-A, and it is
  

22   relevant to 9-A, the reduction in hours, because it is part of
  

23   the story --
  

24             JUDGE ROSAS:  I’m looking at it.
  

25             MR. RODRIGUEZ:  Yeah.
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   1             JUDGE ROSAS:  Just -- just give me the number.
  

 2             MR. RODRIGUEZ:  Nine A, all -- all of paragraph nine,
  

 3   really.
  

 4             JUDGE ROSAS:  Did he testify as to when this meeting
  

 5   was, this final meeting?
  

 6             MR. RODRIGUEZ:  The witness --
  

 7             MS. MARKEY:  March.
  

 8             JUDGE ROSAS:  March?
                                      th

 9             MR. RODRIGUEZ:  March 16 .
  

10             JUDGE ROSAS:  Okay. All right. So, 9-A?
  

11             MR. RODRIGUEZ:  Yes.
  

12             JUDGE ROSAS:  What else?
  

13             MR. RODRIGUEZ:  It’s also relevant to the -- in the
  

14   first complaint, the captive audience meetings that were taking
  

15   place.  But I will say the primary relevance for it is 8-A and
  

16   paragraph nine.
  

17             JUDGE ROSAS:  So, you’re referring now to amended
  

18   complaint, 8-A?
  

19             MR. RODRIGUEZ:  So, 9-A and 8-A of the consolidated
  

20   complaint, and then in the first complaint --
  

21             JUDGE ROSAS:  Exhibit?
  

22             MR. RODRIGUEZ:  -- it’s -- I believe it’s paragraph
  

23   seven that has all --
  

24             JUDGE ROSAS:  The exhibit, the exhibit, General
  

25   Counsel one --
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   1             MR. RODRIGUEZ:  A-A, yes.
  

 2             JUDGE ROSAS:  A-A. And where is that paragraph?
  

 3             MR. RODRIGUEZ:  Paragraph seven has all the captive
  

 4   audience meetings, including captive audience meetings that
                    th

 5   took place at 34  and Walnut. So, the witness will testify that
  

 6   the meeting was mandatory. He was told it was mandatory --
  

 7             JUDGE ROSAS:  I -- I’m looking at it now.
  

 8             MS. MARKEY:  And I’m sorry, are you pointing to
  

 9   paragraph five or seven?
  

10             JUDGE ROSAS:  Seven.
  

11             MR. RODRIGUEZ:  Seven, specifically 7-M.
  

12             JUDGE ROSAS:  Well, I’ll permit this line of
  

13   testimony to proceed at this point. Again, it’s something --
  

14   not be relevant because it’s subject to being stricken. During
  

15   the hearing or on break, I wanted to make -- I wanted to
  

16   clarify that we weren’t going to have a late motion to add a
  

17   constructive discharge claim --
  

18             MR. RODRIGUEZ:  No.
  

19             JUDGE ROSAS:  -- at this point.
  

20             MR. RODRIGUEZ:  No, Your Honor.
  

21             JUDGE ROSAS:  Okay.
  

22             MS. MARKEY:  Your Honor, if we could just state on
  

23   the record our objection a little bit more completely. We -- we
  

24   still think that it’s relevant and unduly prejudicial with
  

25   regard to 8-A and 9-A, unless we’re going to have mini trials
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 1   within this trial as to every single partner who was
  

 2   contributing to or part of the availability, as well as
  

 3   quitting, and we can do that if we need to. We don’t think it’s
  

 4   necessary. We think it’s irrelevant and prejudicial.
  

 5             With regard to the captive audience allegations in
  

 6   paragraph 7-M of the first complaint, and that’s why I asked
  

 7   which paragraph we’re talking about. There’s two groups of
  

 8   meetings that are subject to that complaint. Paragraph five
  

 9   addresses the content of those meetings and alleges some
  

10   threats that were made. But the GC is pointing to paragraph
  

11   seven, particularly 7-M, which is just the mere existence of
  

12   these captive audience meetings. That paragraph doesn’t go to
  

13   the content, any alleged threats, just that the existence of
  

14   these meetings in and of themselves is coercive.
  

15             My understanding was as the parties were -- stipulate
  

16   to these meetings and why they are set out separately in
  

17   paragraph seven, is that we wouldn’t be going into the
  

18   substance of it. It was the fact that whether or not they were
  

19   mandatory meetings that were scheduled as to the union
  

20   election.
  

21             So, we don’t think that this goes to the relevance as
  

22   it relates to paragraph seven of the first complaint, as well.
  

23             JUDGE ROSAS:  That may be but counsel hang their hat
  

24   primarily as I understand it on 8-A and 9-A. Okay? Well, we
  

25   will see. So, the objection’s been overruled.
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 1             MR. RODRIGUEZ:  I’ll go and get the witness.
  

 2                                (Pause)
  

 3                          (Witness re-enters)
  

 4             MR. RODRIGUEZ:  Okay. Are we on the record?
  

 5   BY MR. RODRIGUEZ:
  

 6   Q.   So, Mr. Fry, picking up where we left off --
  

 7   A.   Yes.
  

 8   Q.   -- you said you began having an exchange with Mr. Rivera
  

 9   about -- about the COVID restrictions.
  

10   A.   Yes, correct.
  

11   Q.   Okay. Can you continue telling us what happened?
  

12   A.   Yeah. So, at that point, a few of us made our discomfort
  

13   verbalized and absolutely clear, and Juan said, or Mr. Rivera,
  

14   said to me, “Well, if you are so uncomfortable, you are welcome
  

15   to leave.”
  

16        Now, at this point, I asked for clarification on that
  

17   statement because we had been told that these meetings were
  

18   mandatory, and we’d been showing up to them for weeks, and a
  

19   statement like, “If you’re uncomfortable, you can leave,” to me
  

20   seems informal enough that I wanted clarification that I could
  

21   actually leave without getting any sort of formal punishment.
  

22   So I asked for the clarification, and I said, “If I leave right
  

23   now, I will not be punished for leaving this meeting. I am not
  

24   required to be here at this point,” and he confirmed that. He
  

25   said no.
  



Burke Court Reporting & Transcription
(973) 692-0660

451

 1        So, I got up to leave, and I did make it very clear how I
  

 2   felt about his behavior at that point.
  

 3   Q.   What did you say?
  

 4   A.   I told him that his behavior was shameful and childish,
  

 5   and I could not believe that somebody who was meant to be a
  

 6   professional that is charged with providing a safe and
  

 7   functional work environment for us would at in such an
  

 8   antagonistic manner to his entire staff after they had
  

 9   volunteered very personal information to him to try to help try
  

10   to bridge that communication gap that he seemed to have with
  

11   our discomfort, and I left.
  

12   Q.   Okay. Why did you ask permission to leave the meeting?
  

13   A.   We were told they were mandatory meetings, and like I
  

14   said, a statement like, “If you’re uncomfortable, you can
  

15   leave,” to me feels informal and is not entirely clear, and I
  

16   wanted clarification to make sure that I actually was allowed
  

17   to leave this meeting and that him saying something like that,
  

18   it was not sort of just a dismissal of my feelings at the time
  

19   but rather, an actual official statement from somebody who was
  

20   my supervisor that I was allowed to remove myself from the
  

21   situation. It made me feel unsafe.
  

22   Q.   Okay. Now, I’d like to -- I’d like to ask you about your
  

23   work schedule during your employment at Starbucks. What was
  

24   your work -- regular work availability?
  

25   A.   I was available every day until, I believe, two p.m. was
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   1   my cutoff. So, I worked the morning shift. I opened every day,
  

 2   and I worked five days a week.
  

 3   Q.   How many -- how many hours per week did you work?
  

 4   A.   About 40, like not including the scheduled lunch breaks. I
  

 5   -- I worked five days a week full-time.
  

 6   Q.   Did that remain the same throughout -- through the end of
  

 7   your employment?
  

 8   A.   No.
  

 9   Q.   When did it change?
  

10   A.   That changed -- so, officially, I had applied for a second
                                     th

11   job, and that job started April 6  of 2022, and I had cleared
  

12   with Jonah, who was still the manager at the time, so Jonah --
                                                   rd

13   I want to say it would have been about March 23  about where I
  

14   had a discussion with Jonah about getting a second job and that
  

15   my availability would not be full-time anymore.
  

16        And I was scheduled, or at least I was expecting to be
  

17   scheduled for two shifts a week at that point. And then April
  

18   -- and then between them like that time and me actually started
  

19   the job, Jonah left the company.
  

20   Q.   Okay. So, a couple questions about this conversation with
  

21   Mr. Pettinato.
  

22   A.   Mmm-hmm.
  

23   Q.   Was it in writing or verbal?
  

24   A.   This was verbal.
  

25   Q.   And what was it that you told him specifically about your
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 1   availability?
  

 2   A.   I told him at that point that I would only be available
  

 3   weekends going forward because I was going to start working
  

 4   full-time at the museum, which he had no issue with, confirmed
  

 5   that that was okay, that I’d be able to do that. And I was
  

 6   maintaining the same -- like, I expected to be opening still.
  

 7   Q.   Okay. And did you tell him why you were making your
  

 8   change?
  

 9   A.   Yeah. Yeah, he knew I got a job at the Please Touch
  

10   Museum.
  

11   Q.   How did he know?
  

12   A.   I told him.
  

13   Q.   Okay, thank you.
  

14   A.   He had known I was applying before that, as well, so he
  

15   was in the loop about my -- my job search.
  

16   Q.   Okay. Had you known that Mr. Pettinato was going to leave
  

17   Starbucks when you had this conversation with him?
  

18   A.   No. Actually, I don’t think I knew he was leaving
  

19   Starbucks until after he left.
  

20   Q.   Okay. When was the next time you heard from the employer
  

21   about your availability?
  

22   A.   Actually, the first day of my job at the Please Touch
  

23   Museum. I had got a text from Samantha Rodriguez at that point
  

24   because she -- the way she described it to me was that she was
  

25   acting manager at that point, and she asked me if I was showing
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   1   up for a shift that day, and I told her I would not be there. I
  

 2   was currently at my other job, and Jonah had already been aware
  

 3   of my schedule change and approved it.
  

 4   Q.   Okay. So, I want to show you a document that I marked for
  

 5   identification as GC-17.
  

 6             MR. RODRIGUEZ:  May I approach?
  

 7   BY MR. RODRIGUEZ:
  

 8   Q.   I want you to review that document and -- did I give you
  

 9   two copies? I’m sorry.
  

10   A.   Yes.
  

11   Q.   I’d like you to review that document and tell me if you
  

12   recognize it?
  

13   A.   Yes. These are texts between myself and Samantha
  

14   Rodriguez.
  

15                 (General Counsel’s GC-17 identified)
  

16   Q.   That -- after this -- after the text message that you
  

17   described sending her telling her that you had just started
  

18   your job with the Please Touch Museum, did you have any further
  

19   communications with Ms. Rodriguez?
  

20   A.   Yes.
  

21   Q.   When?
  

22   A.   So, not long after that, there was -- first, so, Thursday,
           th

23   April 7 , is when she asked me to give her a call, and she did
  

24   ask me to talk to her in person. So, I ended up meeting her at
          th

25   the 34  Street Starbucks store for a conversation.
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   1   Q.   On what day?
  

 2             MR. RODRIGUEZ:  Oh, I’d like to offer GC-17 into
  

 3   evidence.
  

 4             THE WITNESS:  That would have been --
  

 5             JUDGE ROSAS:  Hold on.
  

 6             THE WITNESS:  Oh, I’m sorry.
  

 7             MS. MARKEY:  Just a couple of questions on voir dire
  

 8   because I think we only talked about the first page, and this
  

 9   is a one, two, three-page document as to the text messages.
  

10                         VOIR DIRE EXAMINATION
  

11   BY MS. MARKEY:
  

12   Q.   Mr. Fry, if you could take a look through the three pages
  

13   and confirm that this is kind of all of the text messages
  

14   between you and Ms. Rodriguez during that time period that
  

15   spans the three pages, that would be helpful.
  

16   A.   Yeah. Yeah, that’s correct. So, please give me a call, and
  

17   then the big link is what we discussed in the call was more or
  

18   less she wanted me to --
  

19   Q.   I’m sorry. I -- I have a couple more questions.
  

20   A.   Oh.
  

21   Q.   I’m sorry, Mr. Fry.
  

22   A.   Yeah.
  

23   Q.   So, it looks like this conversation started on Wednesday,
           th

24   April 6 , at 7:01 a.m., is that correct?
  

25   A.   Correct. Well, the text from her to me, so it would have
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   1   been a few minutes before that because she had texted me
  

 2   saying, like, “Hey, are you coming in?”
  

 3   Q.   Okay. So, there is a text message from her that we don’t
  

 4   see on here before you gave the response, “Hey, sorry?”
  

 5   A.   Yes. So -- yeah, you can see the little icon faded in the
  

 6   background, but it’s cut off by the, like, name and video and
  

 7   call button.
  

 8   Q.   Okay. Do you recall what date it was that Ms. Rodriguez
  

 9   had texted you to ask you if you were coming in?
                                        th

10   A.   Yeah, it was Wednesday, April 6 . So, this was in response
  

11   to that, would have been probably six something in the morning.
  

12   Q.   Any text with Ms. Rodriguez prior to that Wednesday, April
     th

13   6 , you believe, around six a.m. text with her asking if you’re
  

14   coming in? Any text messages with her prior to that?
  

15   A.   I don’t believe so. She wasn’t my manager at that point,
  

16   so we didn’t -- we didn’t really speak until she started
  

17   working at my store.
  

18   Q.   Okay. And then looking through the text messages, it looks
                                                          th

19   like the last one that we have here is Tuesday, May 10 , at
  

20   10:56 a.m., where you say, “I wanted to send a text to make my
  

21   resignation official.”
  

22   A.   Correct.
  

23   Q.   Was there any response that you received from Sam to that
  

24   text?
  

25   A.   No, actually.
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   1   Q.   Did you ever text with Ms. Rodriguez after sending the
                   th

 2   Tuesday, May 10 , resignation text?
  

 3   A.   No.
  

 4             MS. MARKEY:  We would ask that we’re able to get a
  

 5   copy, if not right now, of the text messages preceding his
  

 6   response here. We think that’s necessary to make --
  

 7             MR. RODRIGUEZ:  I think that’s fair.
  

 8             MS. MARKEY:  -- the document.
  

 9             MR. RODRIGUEZ:  In the digital version, you can see
  

10   the text message in the background, but in this version, which
  

11   is the only copy we have, it -- you -- you can’t tell that it
  

12   printed out, so --
  

13             MS. MARKEY:  We’ll just ask to get that before cross-
  

14   examination.
  

15             MR. RODRIGUEZ:  You -- I -- I have to ask for it --
  

16             JUDGE ROSAS:  Do you have that still on your phone?
  

17             THE WITNESS:  Yes.
  

18             MR. RODRIGUEZ:  Mr. Fry, can you send me the
  

19   screenshots and just to make sure before you do --
  

20             THE WITNESS:  Should I --
  

21             JUDGE ROSAS:  Do it -- do it where counsel can see
  

22   what you’re doing.
  

23             THE WITNESS:  Okay.
  

24             JUDGE ROSAS:  Why don’t you get up and --
  

25             THE WITNESS:  Oh, sure.
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   1             JUDGE ROSAS:  -- show them what you’re doing. Do you
  

 2   want to see what he’s doing?
  

 3             MS. MARKEY:  No.
  

 4             JUDGE ROSAS:  Okay.
  

 5             MR. RODRIGUEZ:  Just -- just, like, pull it down so
  

 6   that you can see --
  

 7             THE WITNESS:  Yeah.
  

 8                                (Pause)
  

 9             THE WITNESS:  And then there’s --
  

10             MR. RODRIGUEZ:  And then everything else we have
  

11   already. So, just email me that exhibit, and we’ll print it
  

12   out. All right. Email me that screenshot.
  

13             MS. MARKEY:  Otherwise, once we add the preceding
  

14   text, we’re fine with GC-17.
  

15             JUDGE ROSAS:  Okay. I’m going to receive General
  

16   Counsel’s 17, and if there is some issue, you can revisit this,
  

17   and I’ll reconsider my ruling.
  

18             MR. RODRIGUEZ:  Okay.
  

19             JUDGE ROSAS:  Otherwise, we can proceed on that
  

20   basis.
  

21   BY MR. RODRIGUEZ:
  

22   Q.   All right. So, you said you had a conversation with Ms.
                                     th

23   Rodriguez at the store on April 7 . When --
                    th

24   A.   Not April 7 . That was the phone call, so during the April
     th

25   7 , conversation she just asked me to fill out an online form
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   1   for my availability and then that’s what the link that she sent
  

 2   was, was a link to that. So, then the --
  

 3   Q.   So, when you say that’s the link that she sent you, are
  

 4   you referring to the text message on April 11, at 11:49 a.m. --
  

 5   A.   Correct.
  

 6   Q.   -- that looks like a series of random numbers --
  

 7   A.   Yes.
  

 8   Q.   -- and letters?
  

 9   A.   Yeah. That’s like a link to an availability form for me to
  

10   change.
  

11   Q.   Okay.
  

12   A.   And then it was probably about a week after that when we
                                        th

13   had the in-person conversation at 34  and Walnut.
                                 th

14   Q.   So, a week after April 7 ?
  

15   A.   Yeah.
  

16   Q.   And were there any other participants to that conversation
  

17   you had with Ms. Rodriguez?
  

18   A.   No. That was just between the two of us.
  

19   Q.   Okay. And I want you to tell me everything you can
  

20   remember about that conversation, how did it start?
  

21   A.   So, she sat me down and told me she’d like to talk about
  

22   my availability going forward and how that will affect my place
  

23   at Starbucks. She told me that she was expecting people to work
  

24   at least three shifts a week going forward and to commit to
  

25   Starbucks. She had an issue with me having a second job.
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 1   Q.   What did she say?
  

 2   A.   She told me that she wanted people would could commit to
  

 3   the store. She wanted people who were available and who work at
  

 4   least three shifts a week, and that it was an issue that I had
  

 5   two shifts a week despite that being approved by the manager
  

 6   that I had at the time.
  

 7        So, I pointed out that that point that there were people
  

 8   working at Starbucks who had been working the whole time at
  

 9   fewer than three shifts a week. Some people worked one shift a
  

10   week, some people worked two shifts -- two shifts a week, and
  

11   it had been like that since I started, and if I’m not mistaken,
  

12   it’s still like that. And in response to that, she said, well,
  

13   it is up to manager discretion, and as she is now the acting
  

14   manager, she is allowed to make those choices.
  

15        So, she told me that for the time being, she would take me
  

16   off the schedule, and I could think about whether or not I
  

17   wanted to commit to Starbucks and at least do three shifts a
  

18   week. And I told her I can’t answer that question right now,
  

19   and I have a new job. I will need to talk to them about that
  

20   and my schedule there.
  

21        So, at the time, she just told me she would no longer be
  

22   scheduling me for shifts, and I should think about it and get
  

23   back to her ASAP.
  

24   Q.   And did you have any follow up with her?
  

25   A.   Not until my official resignation.
  



Burke Court Reporting & Transcription
(973) 692-0660

461

  
  
   1   Q.   So, when was the last time that you worked for Starbucks,
  

 2   do you remember?
  

 3   A.   It would have been in April. So, I certainly was not there
                                                            th

 4   at all in May, and I sent my official resignation May 10 , but
  

 5   I hadn’t worked that entire month at least.
  

 6   Q.   After that, did you ever work again at Starbucks after
  

 7   that conversation you had with Ms. Rodriguez?
  

 8   A.   I don’t -- I don’t believe I did, no, actually, no.
  

 9   Q.   Okay. And -- and then I want you to turn to page three of
  

10   GC-17, at the bottom. You send a message to Ms. Rodriguez at
  

11   10:56 a.m., on May 10. Why did you send that -- why did you
  

12   quit your employment at Starbucks?
  

13   A.   According to the rules that the acting manager had put in
  

14   place and told me that she was allowed to enforce as our acting
  

15   manager, I could not maintain the requirements that she was
  

16   expecting. So, while I had planned on having two jobs, and that
  

17   did not seem to be a problem for other people for the amount of
  

18   shifts that they worked, she said that it’s up to her
  

19   discretion and we had a new manager.
  

20        So, I felt that I was not able to be employed there
  

21   anymore.
  

22   Q.   Okay.
  

23             MR. RODRIGUEZ:  No further questions, Judge.
  

24             JUDGE ROSAS:  Charging party?
  

25             MS. GARCIA:  No.
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 1             JUDGE ROSAS:  Off the record.
  

 2                     (Off the record at 9:43 a.m.)
  

 3                     (On the record at 9:52 a.m.)
  

 4             JUDGE ROSAS:  What do you got?
  

 5                           CROSS-EXAMINATION
  

 6   BY MS. MARKEY:
  

 7   Q.    Mr. Fry, at the time of the meeting in which you were
  

 8   describing, I believe you said it was the third meeting, with
  

 9   Mr. Rivera and Mr. Pettinato, masks were no longer required in
  

10   the Starbucks stores, correct?
  

11   A.   Correct.
  

12   Q.   And I believe you had said that you did not receive any
  

13   discipline or any kind of documentation once you left that
  

14   meeting, correct?
  

15   A.   For that, yeah, correct.
  

16   Q.   And that issue was never revisited with you at any point,
  

17   correct?
  

18   A.   Correct.
  

19   Q.   And there was a couple others that left the meeting with
  

20   you that day, correct?
  

21   A.   There was one.
  

22   Q.   One other person that left with you.
  

23   A.   As far as I know.
  

24   Q.   Who was that?
  

25   A.   Thetis Goode.
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   1   Q.   Thetis Goode?
  

 2   A.   Mmm-hmm.
  

 3   Q.   And Mr. Goode, to your knowledge, did not receive any
  

 4   discipline documentation or conversation regarding his leaving
  

 5   the meeting either, correct?
  

 6   A.   Correct.
  

 7   Q.   You tried to get others to leave that meeting, as well,
  

 8   didn’t you?
  

 9   A.   No.
  

10   Q.   You didn’t try to get others to leave the meeting with
  

11   you?
  

12   A.   No.
  

13   Q.   The remaining partners at the meeting stayed, correct?
  

14   A.   Yeah, as far as I know. I mean, I had left, but my
  

15   understanding is nobody else left afterward.
  

16   Q.   You testified that you applied for a second job that would
                        th

17   be starting April 16 .
                th

18   A.   April 6 .
                th

19   Q.   April 6 .
  

20   A.   Correct.
  

21   Q.   And that you had told Mr. Pettinato about that on March
      rd

22   23 , is that correct?
  

23   A.   Correct.
  

24   Q.   But you didn’t fill out a new availability form on March
      rd

25   23 ?
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   1   A.   No.
  

 2   Q.   Did you ever fill out a new availability form related to
                                                              th

 3   your changed availability due to taking the job on April 6 ?
  

 4   A.   Yes.
  

 5   Q.   When did you do that?
  

 6   A.   When Sam sent me the link.
  

 7   Q.   So, the first time that you filled out a new availability
                     th

 8   form was April 11 ?
  

 9   A.   Yeah. That was actually the first time my entire job at
  

10   the company that I had to fill out an availability form change.
  

11   Q.   It’s your testimony you never filled out a paper hard copy
  

12   availability form when you were hired?
  

13   A.   When I was hired, yes, like, to get the job, correct, but
  

14   I had never changed my availability until that point.
  

15   Q.   And the original hard copy document that you filled out
  

16   with your availability, that availability was for more closer
  

17   to 40 hours, correct?
  

18   A.   Correct.
  

19   Q.   You understood that you were supposed to fill out your
  

20   availability when it changed, correct?
  

21   A.   That is not what I was told. In fact, I’ve had approval
  

22   from my manager when I made it clear that I would be changing
  

23   my availability.
  

24   Q.   I understand that. And you testified about that
  

25   conversation with Jonah. My question’s a little bit different.
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 1   Is it your testimony that you had no understanding that you
  

 2   needed to fill out any kind of a form when you changed your
  

 3   availability?
  

 4   A.   Correct. I was told that I had approval.
  

 5   Q.   I’m not asking whether you had approval in that specific
  

 6   instance. I’m asking more generally whether it was your
  

 7   understanding that you had no obligation to fill out any kind
  

 8   of a form, electronically or otherwise --
  

 9   A.   Yeah, correct.
  

10   Q.   Let me finish -- when you change your availability?
  

11             MR. RODRIGUEZ:  Objection, asked and answered.
  

12             JUDGE ROSAS:  I’ll all that one one more time. Go
  

13   ahead.
  

14             THE WITNESS:  Correct.
  

15   BY MS. MARKEY:
  

16   Q.   And were you aware of good faith estimates of your hours
  

17   and forms related to that?
  

18   A.   No.
  

19   Q.   So, you’ve never filled out a good faith estimate?
  

20   A.   No. I’m honestly not totally sure what that is.
  

21   Q.   And it’s your testimony Mr. Pettinato never talked to you
  

22   about filling out an availability form?
  

23   A.   Correct.
  

24   Q.   And he never talked to you about filling out a good faith
  

25   estimate?
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   1   A.   Correct.
  

 2   Q.   Your availability never changed then -- apart from the one
  

 3   conversation that you testified about as to you starting a new
               th

 4   job April 6 , your availability otherwise didn’t change from
  

 5   the start of your employment, correct?
  

 6   A.   Correct.
  

 7   Q.   So, the first time you changed your availability from the
  

 8   start of your employment was when you told Mr. Pettinato on
            rd                                        th

 9   March 23 , that you were starting a job on April 6 , correct?
  

10   A.   Correct.
  

11   Q.   And at that point, you were scheduled for hours in April,
  

12   correct?
  

13   A.   Correct.
  

14   Q.   And you knew that, correct?
  

15   A.   At that point, I was scheduled for hours in early April,
  

16   but I gave two weeks’ notice because that was the requirement
  

17   that I understood. So, I was not scheduled, to my
  

18   understanding, once my availability had changed.
  

19   Q.   So, you had told Mr. Pettinato that you would be unable to
  

20   work for any of the days you were already scheduled in April?
  

21   A.   No. I did work the first few days of April. So, what I’m
  

22   saying is, once my availability changed, I expected to only be
  

23   working weekends because that was the new availability at the
  

24   time. At least, that’s what I thought my availability would be.
  

25   Q.   Did you ever discuss with Mr. Pettinato those specific
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 1   weekend dates you thought you’d be available in April?
  

 2   A.   No.
  

 3   Q.   Looking at GC-17 --
  

 4             MS. MARKEY:  Does -- does Mr. Fry have the first page
  

 5   that you gave me in front of him? Just for ease of reference.
  

 6             MR. RODRIGUEZ:  No. Mr. Allan has printed them --
  

 7   printed them out and numbered them. But you have the only copy
  

 8   because that was the only one --
  

 9             MS. MARKEY:  I -- just for ease of reference, I don’t
  

10   want him looking at his phone while I’m talking to him, if we
  

11   could get him a copy.
  

12             JUDGE ROSAS:  Can you turn your phone down? Put it in
  

13   your pocket or --
  

14             THE WITNESS:  Yeah, it’s in my pocket, sorry.
  

15             MS. MARKEY:  Oh, no. I just meant that I wanted him
  

16   to have a copy of this --
  

17             JUDGE ROSAS:  Oh.
  

18             MS. MARKEY:  -- and not referring to it on his phone,
  

19   if we could just wait then to get a copy of it in front of him.
  

20   I’d like to ask him some questions on that.
  

21             JUDGE ROSAS: Off the record.
  

22                     (Off the record at 9:58 a.m.)
  

23                     (On the record at 9:59 a.m.)
  

24   BY MS. MARKEY:
  

25   Q.   Looking at GC-17 that’s in front of you, Mr. Fry, so you
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   1   testified that the first time you changed your availability
  

 2   from the time of hire was when you told Mr. Pettinato on March
      rd                      th

 3   23 , that starting April 6 , that you would have your new job,
  

 4   and you could only work on weekends, correct?
  

 5   A.   Correct.
  

 6   Q.   And then Ms. Rodriguez and you exchanged some text
  

 7   messages, and if you look at the first page of GC-17, you then
  

 8   further limited your availability to only until 1:30 p.m. on
  

 9   the weekends, correct?
  

10   A.   Yes, correct.
  

11   Q.   And then it looks like on the next page, the blue text
  

12   box, you again changed your availability from working on the
  

13   weekends until 1:30 to only being able to work Mondays and
  

14   Tuesdays, correct?
  

15   A.   Yes, correct. I was mistaken about the schedule I was
  

16   expected to work at my new job.
  

17   Q.   So, above that, do you see where Ms. Rodriguez says, “Can
  

18   you please submit a new availability? There is nothing in the
  

19   system about your adjusted availability.” Do you see that?
  

20   A.   Correct, yes.
  

21   Q.   And then the next box you indicate after you say, “Sorry.
  

22   I will only be able to work Mondays and Tuesdays.” First line,
  

23   “I was wrong about my free days.”
  

24   A.   Mmm-hmm.
  

25   Q.   You then say, “I’ll put the correct availability in the
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   1   system.”
  

 2             MR. RODRIGUEZ:  Objection. Your Honor, is this going
  

 3   somewhere? We’re just reading from the exhibit.
  

 4             JUDGE ROSAS:  Overruled. Let’s see where it goes.
  

 5   BY MS. MARKEY:
  

 6   Q.   “I’ll put the correct availability in the system.”
  

 7   A.   Mmm-hmm.
  

 8   Q.   You knew where to put your availability into the system,
  

 9   correct?
  

10   A.   No, which is why she sent me a link.
  

11   Q.   What were you referring to when you said, “I’ll put the
  

12   correct availability in the system.”
  

13   A.   The request that she made to put my availability in the
  

14   system.
  

15   Q.   What system were you referring to when you said that
  

16   you’ll put the correct availability in the system?
  

17   A.   Starbuck’s employee portal.
  

18   Q.   So, you were aware of the employee portal where you’re
  

19   supposed to put in changes to availability, correct?
  

20   A.   No, which is why I requested a link from her in the phone
  

21   call.
  

22   Q.   I’m talking just about the first message here on
                      th

23   Wednesday, April 6 , and trying to understand what you were
  

24   referring to when you said that you’ll put the correct
  

25   availability in the system.
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 1   A.   That was.
  

 2             MS. GARCIA:  Objection, argumentative. I think he’s
  

 3   made clear his knowledge on this point.
  

 4             MS. MARKEY:  He’s referring to the later text.
  

 5             JUDGE ROSAS:  I’ll allow it. Go ahead.
  

 6             THE WITNESS:  Sure.
  

 7   BY MS. MARKEY:
  

 8   Q.   You had testified earlier that you had never been told
  

 9   about a need to put your availability in writing,
  

10   electronically or otherwise, correct?
  

11   A.   Correct.
  

12   Q.   So, when you responded to this text from Ms. Rodriguez,
  

13   and you referred to the system that you’d be putting the
  

14   correct availability into, you were referring to the employee
  

15   portal, correct?
  

16   A.   Yes, correct. I was referring --
  

17   Q.   So, you were -- you need to answer the questions I’m
  

18   asking you.
  

19             JUDGE ROSAS:  Next question.
  

20   BY MS. MARKEY:
  

21   Q.   So, then, there’s a text message from Ms. Rodriguez where
  

22   she says, “Please give me a call when you get the chance.”
  

23   A.   Correct, yes.
  

24   Q.   And then you presumably texted her, and she sent you to
  

25   the link to that employee portal that is the system you were
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 1   referring to above, correct?
  

 2   A.   That is incorrect. I did not text her. I told her when we
  

 3   had the phone call that I did not know where to find that or
  

 4   how it worked, so I asked for a link, which she texted to me.
  

 5   Q.   Understood. You asked her for the link, and she texted it
  

 6   to you.
  

 7   A.   Correct.
  

 8   Q.   And when you submitted your new availability, which was
  

 9   now only Mondays and Tuesdays in the system, that was denied,
  

10   correct?
  

11   A.   It was denied in person, I suppose, yes, by Samantha when
  

12   we had our in-person conversation.
  

13   Q.   Were you aware of whether it had been denied in the
  

14   system?
  

15   A.   No.
  

16   Q.   And when you went into the link that Ms. Rodriguez has
  

17   send you, did you have to log in?
  

18   A.   I would assume, yes.
  

19   Q.   How did you know how to log in?
  

20   A.   It asked for my employee numbers and passwords, which is
  

21   how we log into every system at Starbucks, including clocking
  

22   in.
  

23   Q.   Looking back, I believe now you have another page in front
  

24   of you that’s the --
  

25             MR. RODRIGUEZ:  I’m going to put -- put it in front
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   1   of them right now, and we have enough exhibits for everybody.
  

 2   May I approach?
  

 3             THE WITNESS:  Thank you.
  

 4   BY MS. MARKEY:
  

 5   Q.   Looking -- does the witness have the document?
  

 6   A.   Yes.
  

 7   Q.   Okay. So, looking at the new first page of the text
                                                                 th

 8   string, do you see at the top where it says, “Monday, April 4 ,
  

 9   8:02 p.m.”, and then it says, “Texting with Sam,” and message,
  

10   “Hey, Ryker, are you available to work tomorrow?”
  

11   A.   Yes.
                                                        th

12   Q.   Was that message sent to you on Monday, April 4 ?
  

13   A.   Yes.
  

14   Q.   Did you ever respond to that message?
  

15   A.   No.
  

16   Q.   Did you ever call Ms. Rodriguez or anyone at Starbucks to
  

17   let them know whether you were available to work?
  

18   A.   No, but I was not scheduled to work. So, that was a text
  

19   requesting me to cover somebody else’s shift. I’m assuming that
  

20   somebody called off.
  

21   Q.   I don’t want you to assume anything. I just want you to
  

22   answer the question that I’m asking, which is a little bit more
  

23   simple. Did you ever respond in any way to this text message?
  

24   A.   No.
                                    th

25   Q.   And then Wednesday, April 6 , at 5:15 a.m., it looks like
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   1   Ms. Rodriguez texted you, “Everything okay? You were supposed
  

 2   to open. Do you see that?”
  

 3   A.   Correct.
  

 4   Q.   And it looks like you responded to that text message on
                      th

 5   Wednesday, April 6 , at 7:01 a.m., correct?
  

 6   A.   Correct.
  

 7             MS. MARKEY:  No further questions.
  

 8             JUDGE ROSAS:  Redirect?
  

 9             MR. RODRIGUEZ:  Yes, Your Honor.
  

10                         REDIRECT EXAMINATION
  

11   BY MR. RODRIGUEZ:
  

12   Q.   Mr. Fry, on cross-examination, you were asked a number of
  

13   questions about your use of the word [sic], “the system,” in
                th

14   your April 6 , 7:12 p.m., message to Ms. Rodriguez. Do -- do
  

15   you recall that line of questioning?
  

16   A.   Yes, I do.
  

17   Q.   Okay. Why did you use the word, “the system?”
  

18   A.   Sam in the last text message had said, “There is nothing
  

19   in the system about your adjusted availability.” So, I
  

20   responded with, “I will put it in the system.”
  

21   Q.   And did you know at that time about, you know, using
  

22   software-based system to make changes to your availability? Did
  

23   you know how to do that at that time?
  

24   A.   No. I did not know how to do that.
  

25   Q.   When did you learn how to do that?
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   1   A.   When I was sent the link, which is when I asked for the
  

 2   link. As I stated before, I hadn’t had to change my schedule
  

 3   ever since the time of my employment until then. So, I just had
  

 4   never been through the process or been instructed on the
  

 5   process.
                                                                rd

 6   Q.   Okay. When you spoke to Mr. Pettinato on about March 23
  

 7   --
  

 8   A.   Mmm-hmm.
  

 9   Q.   -- did you expect that immediately have that conversation,
  

10   you’d go down to two days a week?
  

11   A.   No. I expected after my two weeks’ notice when my new job
  

12   started that the availability change would be reflected in my
  

13   schedule.
                                                         rd

14   Q.   And during that two-week period between March 23  and
           th

15   April 6 , how many days a week did you work approximately?
  

16   A.   Five.
                                                               th

17   Q.   You were asked on cross-examination about this April 4 ,
  

18   message from Ms. Rodriguez to you saying, it’s 8 p.m., “Hey,
  

19   Ryker. Are you available to work tomorrow?” Were you on the
                            th

20   schedule to work April 5 ?
                                                  th

21   A.   I was not on the schedule to work April 5 .
  

22             MR. RODRIGUEZ:  Yes, Your Honor. I’d like to replace
  

23   -- withdraw the previous version of GC-17 and replace it with
  

24   the new version, which has four pages, begins with a text
                                th

25   message 8:02 p.m. on April 4 , from Rodriguez to Fry, and ends
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 1   with a message on May 10  at 10:56 a.m. from Fry to Rodriguez.
  

 2             JUDGE ROSAS:  Is respondent okay with that
  

 3   correction?
  

 4             MS. MARKEY:  Yes.
  

 5             JUDGE ROSAS:  Okay.
  

 6             MR. RODRIGUEZ:  No further questions.
  

 7             MS. GARCIA:  No questions.
  

 8             JUDGE ROSAS:  Any follow up?
  

 9             MS. MARKEY:  No questions.
  

10                  (General Counsel’s GC-17 received)
  

11             JUDGE ROSAS:  Okay. You’re excused. Do not discuss
  

12   your testimony with anybody until they tell you the case is
  

13   over, all right?
  

14             THE WITNESS:  All right. Thank you.
  

15             JUDGE ROSAS:  Have a good day.
  

16             THE WITNESS:  Should I leave all this stuff just
  

17   here?
  

18             JUDGE ROSAS:  Yes, just leave it there.
  

19             THE WITNESS:  Okay.
  

20             MR. RODRIGUEZ:  Yes, you’re free to go.
  

21             THE WITNESS:  Thank you.
  

22                       (The witness is excused)
  

23             JUDGE ROSAS:  Next witness.
  

24             MR. ALLEN:  Your Honor, the general counsel calls
  

25   Madeleine Evans. I’ll go get her.
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 1                           (Off the record)
  

 2                            (On the record)
  

 3             JUDGE ROSAS:  Raise your right hand.
  

 4   Whereupon,
  

 5                          MADELEINE  LEVANS,
  

 6    Having been first duly sworn was called as a witness and
  

 7   testified as herein follows:
  

 8             JUDGE ROSAS:  All right. Have a seat. State and spell
  

 9   your name and provide us with an address.
  

10             THE WITNESS:  My name is Madeleine Levans, M-A-D-E-L-
  

11   E-I-N-E-L-E-V-A-N-S. I live at 707 South Shell Street,
  

12   Philadelphia, Pennsylvania, 1-0-9-0-7.
  

13             MR. RODRIGUEZ:  Your Honor, may I ask the witness
  

14   raise her voice a little bit? I’m having a little trouble --
  

15   I’m there. Sorry.
  

16             THE WITNESS:  Sorry.
  

17                          DIRECT EXAMINATION
  

18   BY ALLEN:
  

19   Q.   Good afternoon, Ms. Levans. Have you ever been employed by
  

20   a company called Starbucks?
  

21   A.   Yes.
  

22   Q.   From when to when?
  

23   A.   April of 2017 until November of 2022.
  

24   Q.   And while you were working for Starbucks, where did you
  

25   actually work?
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   1   A.   I worked at different locations around Philadelphia and in
  

 2   central Pennsylvania.
  

 3   Q.   And what specific locations --
  

 4   A.   I started at the East -- Marketplace store, then I
                         th

 5   transferred to the 15  and Market store in Philadelphia when I
  

 6   went to Temple. From there, I went to -- I also worked at the
      th                               th

 7   13  and Chestnut location and the 9  and South location.
                                           th

 8   Q.   And when did you transfer to the 9  and South location?
  

 9   A.   That was in August of 2021.
  

10   Q.   And what was your job title when you were first hired?
  

11   A.   Barista.
  

12   Q.   And was that -- did that change at any point during your
  

13   employment?
  

14   A.   Yes.
  

15   Q.   When?
  

16   A.   July of 2021.
  

17   Q.   And what did it change to?
  

18   A.   I was promoted to shift supervisor.
  

19   Q.   And at that point, what store were you working in?
                      th

20   A.   That was at 9  and South.
  

21   Q.   All right. And can you briefly describe what your primary
  

22   duties as a shift supervisor were?
  

23   A.   We handled teams of employees. We were responsible for
  

24   security of the store, cash handling, talking to customers,
  

25   doing inventory, stuff like that.
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   1   Q.   All right. And were you still a shift supervisor at the
  

 2   time your employment with Starbucks ended?
  

 3   A.   Yes.
                                                                th

 4   Q.   All right. During your employment by Starbucks at the 9
  

 5   and South store, did employees ever vote on whether to join a
  

 6   union?
  

 7   A.   Yes.
  

 8   Q.   And to the best of your knowledge, when was the petition
  

 9   for that election filed, if you know?
  

10   A.   That would have been late January of 2020.
  

11   Q.   Now, at the time that petition -- at the time that
                                            th

12   petition, who was the store manager at 9  and South?
  

13   A.   Maura Dengel.
  

14   Q.   How long had she been your store manager?
  

15   A.   Since the middle of 2021.
  

16   Q.   Do you remember what month she came in?
  

17   A.   Either June or July.
  

18   Q.   All right. And who was your district manager at the time
  

19   the petition was filed?
  

20   A.   That was Les Fable.
  

21   Q.   And do you know how long he’d been your district manager?
                                  th

22   A.   Ever since I started at 9  and South he was the district
  

23   manager.
  

24   Q.   And -- and after the petition was filed, did you ever
                                th

25   attend any meetings at the 9  and South store where the union
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   1   or the petition was discussed?
  

 2   A.   Yes.
  

 3   Q.   How many meetings like that did you attend?
  

 4   A.   Five.
  

 5   Q.   And when did the first such meeting you attended take
  

 6   place?
                                      nd

 7   A.   The first meeting was March 2 .
  

 8   Q.   And how did you first find out that you were going to
  

 9   attend the meeting on that day?
  

10   A.   The day before, I got a vague phone call from my store
  

11   manager mentioning that we had a meeting the next day, and I
  

12   asked for clarification, still was confused. And when I showed
  

13   up the next day, we were shutting down to have a store meeting.
  

14   Q.   And -- and so, you said you received a phone call. Was
  

15   that from Ms. Dengel?
  

16   A.   Yes.
  

17   Q.   And did she tell you at that point what the meeting she
  

18   mentioned would be about?
  

19   A.   No.
  

20   Q.   Okay. And then you mentioned going to the store the next
  

21   day. When that day did you go to the store?
  

22   A.   That was probably around mid-morning, 9:30, ten o’clock.
  

23   Q.   And were you showing up for work or for some other reason?
  

24   A.   I was showing up to do work for one of my classes.
  

25   Q.   All right. And -- and you said when you arrived, the store
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 1   was shutting down. How did you know it was shutting down?
  

 2   A.   I was approached by Les Fable, who said that the store
  

 3   would be closing.
  

 4   Q.   All right. And did you two talk beyond that?
  

 5   A.   Briefly. I asked if there was any way I could stay to just
  

 6   do my work, and he said that, you know, the store would be
  

 7   closing.
  

 8   Q.   Did Mr. Fable say why the store was closing?
  

 9   A.   He just reinforced that we were having meetings that day.
  

10   Q.   All right. And did you talk about whether you would be
  

11   attending after these meetings (indiscernible) further?
  

12   A.   I asked if I could just stay for this one, and he told me
  

13   that I’d have a specific time I’d come back for my meeting.
  

14   Q.   All right. Did you find out when that time was at any
  

15   point that day?
  

16   A.   Yes.
  

17   Q.   How?
  

18   A.   I spoke with Maura Dengel before I left the store, who
  

19   told me that I would have to -- I would need to show up at
  

20   three o’clock for my meeting.
  

21   Q.   And did you and Ms. Dengel have any further conversation
  

22   at that point?
  

23   A.   Yes.
  

24   Q.   And what did you talk about?
  

25   A.   I texted her later in the day for confirmation that I was
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 1   supposed to show up at three o’clock.
  

 2   Q.   Okay. And that was a later text -- communication by text?
  

 3   A.   Yes.
  

 4   Q.   If I could approach the witness, I’d like to show you a
  

 5   couple of documents.
  

 6             MR. ALLEN:  May I approach, Your Honor?
  

 7   BY MR. ALLEN:
  

 8   Q.   I’m going to hand you a couple documents. I just want you
  

 9   to look at the first page marked GC-18 for now.
  

10        Ms. Levans, do you recognize those -- that document?
  

11   A.   Yes, I do.
  

12   Q.   And what is it?
  

13   A.   This is a text conversation between my store manager,
  

14   Maura, and I.
  

15                 (General Counsel’s GC-18 identified)
  

16   Q.   All right. And -- and I see on this page there are some
  

17   boxes in blue with white text.
  

18   A.   Yes.
  

19   Q.   Who are those text messages from?
  

20   A.   Those are from me.
  

21   Q.   And what about the messages in gray boxes with white
  

22   texts?
  

23   A.   Those are from Maura.
  

24   Q.   Okay. And I see at the bottom of the last message of this
  

25   page, you use the phrase, “captive audience meeting.” Why at
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 1   that point did you refer to the meeting that day as a captive
  

 2   audience meeting?
  

 3   A.   Knowing that we had just filed for a union election, it
  

 4   seemed apt to use that term, also knowing that the store was
  

 5   shutting down, and that groups of employees would be speaking
  

 6   to management in this closed environment.
  

 7   Q.   All right. Now, turning to the first meeting itself, where
  

 8   did that take place?
  

 9   A.   That was in the café.
  

10             MS. MARKEY:  Your Honor, before we have much more
  

11   testimony on this, can we move for admission on this?
  

12             MR. ALLEN:  I apologize.
  

13             MS. MARKEY:  I think we need some discussion.
  

14             JUDGE ROSAS:  Yeah.
  

15             MR. ALLEN:  I do move for admission of 18.
  

16             MS. MARKEY:  And just a little bit of voir dire?
  

17                         VOIR DIRE EXAMINATION
  

18   BY MS. MARKEY:
  

19   Q.   If you look at the first page, do you see at the bottom
  

20   the part that you were just asked about referencing the captive
  

21   audience meeting?
  

22   A.   Yes.
  

23   Q.   Was there any response that you received from Ms. Dengel?
  

24   A.   No.
  

25   Q.   Did you have any other text messages related to this
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 1   meeting after your response in blue at the bottom of this text
  

 2   message?
  

 3   A.   From what I can recall, no.
  

 4             MS. MARKEY:  Okay. No objection.
  

 5             JUDGE ROSAS:  General Counsel’s 18 is received in
  

 6   evidence.
  

 7                  (General Counsel’s GC-17 received)
  

 8   BY MR. ALLEN:
  

 9   Q.   And you can set that aside, and please don’t look at the
  

10   page underneath.
  

11        All right. And where did the meeting you attended that day
  

12   take place?
  

13   A.   This was in the lobby of the store.
  

14   Q.   Now, was the store open at the time?
  

15   A.   No.
  

16   Q.   And who was there from management?
  

17   A.   Management was Maura Dengel, Les Fable, and then Michael
  

18   Misenko.
  

19   Q.   And do you know what Michael Misenko’s position with the
  

20   company was?
  

21   A.   I believe he was a store -- assistant store manager, but I
  

22   was unsure at the time.
  

23   Q.   Besides yourself, how many employees were present?
  

24   A.   One other employee.
  

25   Q.   Do you know who?
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 1   A.   Yes, Kai Soulivong.
  

 2   Q.   Now, I want you to tell me everything you recall about
  

 3   this meeting. How did it start?
  

 4   A.   It started by, you know, we closed the door, the shades
  

 5   were drawn, the lights were dimmed. We were sitting in the café
  

 6   and Maura addressed us just saying that she politically aligned
  

 7   herself with unionizing but didn’t feel it was right for
  

 8   Starbucks. And Les gave an introduction saying that he wanted
  

 9   us to get the facts before we were to make any firm decisions.
  

10   Q.   And what happened then?
  

11   A.   Different examples about collective bargaining were
  

12   discussed and ways, usually using, like, a casino example.
  

13   Misenko --
  

14   Q.   And to be clear, who -- who was giving these examples?
  

15   A.   Les and Misenko.
  

16   Q.   And what did they say?
  

17   A.   Les mentioned that going into bargaining and unionizing
  

18   would be -- the outcomes would be uncertain. So, you could go
  

19   in and gain benefits; you could go in and lose benefits; or,
  

20   you could go in and keep the same benefits that you have.
  

21   Q.   Anything else you recall that was discussed at this
  

22   meeting?
  

23   A.   Maura gave an example of a shop steward and used dress
  

24   code as kind of a way to convey that. She talked about -- she
  

25   gave an example where one employee would wear certain colored
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 1   pants and because Maura complimented that employee on their
  

 2   pants, if another employee saw that and felt unhappy with her
  

 3   because they didn’t get a compliment for their pants, they
  

 4   could go talk to a shop steward and file a ULB for that.
  

 5   Q.   Now, you said she gave this as an example. Did she was
  

 6   what this was an example of or why she was mentioning the
  

 7   scenario?
  

 8   A.   She said that it would be just how we talked to management
  

 9   in a way that was, like, communication would be changed if we
  

10   were to unionize.
  

11   Q.   All right. After that, was there any further discussion at
  

12   the meeting?
  

13   A.   I know I brought up pay scale and tenure. At the time, I
  

14   was making significantly more than other shift supervisors that
  

15   had more than double or triple my tenure. So, I asked Les if
  

16   there was any way that we could have a clear picture of our pay
  

17   scale. And he asked me, quite disingenuously that he -- he
  

18   asked me if I felt like I was getting paid too much. And I
  

19   said, “No. I feel like my co-workers are getting paid too
  

20   little.” And it wasn’t really discussed beyond that.
  

21   Q.   Was there any further discussion at that point at the
  

22   meeting?
  

23   A.   I know they also mentioned Canada as this -- there was a
  

24   unionized store in Canada, and this was kind of an example for
  

25   us to not unionize.
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   1   Q.   And did they say anything specific about the store in
  

 2   Canada?
  

 3   A.   No.
  

 4   Q.   All right. Were you paid for your time at this meeting?
  

 5   A.   Yes.
  

 6   Q.   And what was your understanding, if you had one, of
  

 7   whether this was -- your attendance at this meeting was
  

 8   voluntary or mandatory?
  

 9   A.   Because I was told to report at a certain time and also
  

10   told to leave the store during the first meeting, this gave me
  

11   the impression that I was -- it was mandatory to show up to the
  

12   second meeting.
  

13   Q.   All right. When was the next meeting you attended at the
  

14   store that you considered a captive audience?
                                     th

15   A.   That would have been March 9 .
  

16   Q.   And where did that meeting take place?
  

17   A.   That also took place in the lobby of the store.
  

18   Q.   And how did you find out this meeting would be taking
  

19   place?
  

20   A.   That I found out the day of.
  

21   Q.   And how?
  

22   A.   I showed up to work, and we were closing.
  

23   Q.   And did anyone tell you there would be a meeting taking
  

24   place that day?
  

25   A.   From what I can remember, no.
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 1   Q.   All right. So, how -- how did you learn there would be a
  

 2   meeting after the store closed?
  

 3   A.   We -- there was a group of employees gathered, and Les was
  

 4   also there, including -- and Maura and Michael Misenko again.
  

 5   Q.   Were any other managers present?
  

 6   A.   Just shift supervisors.
  

 7   Q.   And besides yourself, what employees were present at the
  

 8   meeting?
  

 9   A.   That was Amanda Kindler (phonetic), Jeremy Lannen
  

10   (phonetic), Francis Bjorneby Kramer, and Kelly Trefz.
  

11   Q.   And what are those employees’ positions?
  

12   A.   They are all shift supervisors.
  

13   Q.   So, how did this meeting start?
  

14   A.   We were handed a pamphlet that outlined some of Starbucks’
  

15   benefits they give us. And Maura, you know, introduced it and
  

16   said sometimes we forget about all the benefits that Starbucks
  

17   offers. The pamphlet also had, like, contact information for
  

18   Les and Maura and a QR code that we could scan that linked us
  

19   to a bigger list of benefits.
  

20   Q.   And did Dengel or any of the other managers say why they
  

21   wanted to talk to you about Starbucks’ benefits?
  

22   A.   Not directly, no.
  

23   Q.   When you say not directly, did they say something
  

24   indirectly that explained it?
  

25   A.   It was more so kind of a meeting to express how many
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   1   benefits Starbucks offers.
  

 2             MS. MARKEY:  Objection. The -- I didn’t object to the
  

 3   question, but I -- I think it needs to be clarified whether
  

 4   he’s asking her impression of the meeting or what was said.
  

 5   BY MR. ALLEN:
  

 6   Q.   I’m asking what was said to you and not -- was anything
  

 7   said to you about benefits taking place?
  

 8   A.   It was just to remind us of how many benefits that we
  

 9   have.
  

10   Q.   Okay. Did you personally have an understanding of why
  

11   management wanted to talk to you about Starbucks’ benefits that
  

12   day?
  

13   A.   No.
  

14   Q.   Did you all discuss anything else at this meeting?
  

15   A.   Yes.
  

16   Q.   What else was discussed?
  

17   A.   We discussed food waste. I know Fran brought up the amount
  

18   of food waste that we have and possibly working with her church
  

19   to try to funnel some of that food waste into food
  

20   distribution. Maura brought up Philabundance and the work that
  

21   Starbucks does with Philabundance.
  

22        We also talked about COVID. I brought up the mask mandate
                               th

23   and also at the time the 34  and Walnut store planned a sick
  

24   out where they all used sick time during this shifts to protest
  

25   Starbucks’ regulations about masks. And Les said that Starbucks
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   1   follows the CDC guidelines and that if I wanted to wear a mask,
  

 2   I could just put one on.
  

 3   Q.   Were you paid for your time at this meeting?
  

 4   A.   Yes.
  

 5   Q.   And did you have an understanding whether your attendance
  

 6   at this meeting was mandatory or voluntary?
  

 7   A.   Yes. This was mandatory.
  

 8   Q.   And what gave you that impression?
  

 9   A.   Similar set up to the first meeting, definitely.
  

10   Q.   Okay. When was the next meeting you attended that you
  

11   considered a captive audience meeting?
                               th

12   A.   That would be March 16 .
  

13   Q.   Now, where did that meeting take place?
  

14   A.   I’m not sure. That meeting kind of escapes me.
  

15   Q.   Was it at the store or somewhere else?
  

16   A.   It was definitely at the store.
  

17   Q.   Okay. And was the store open at the time?
  

18   A.   From what I can recall, yes.
  

19   Q.   And how did you find out this meeting would be taking --
  

20   this meeting would be taking place that day?
  

21   A.   That would have been when I got on for my shift.
  

22   Q.   Do you remember who told you about it?
  

23   A.   I can’t remember, no.
  

24   Q.   Okay. And when the meeting began, who was present from
  

25   management?
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   1   A.   I can’t remember.
  

 2   Q.   Were there any other employees present besides yourself?
  

 3   A.   I can’t remember.
  

 4   Q.   Do you remember what was discussed at this meeting?
  

 5   A.   Not really, no.
  

 6   Q.   Do you remember if you received any kind of materials at
  

 7   this meeting?
  

 8   A.   I did. I received a handout. That’s my one --
  

 9   Q.   Do you remember what the handout was about?
  

10   A.   I’m pretty sure -- it was a double-sided handout. There
  

11   was definitely a side about collective bargaining, and I can’t
  

12   remember the second side.
  

13   Q.   All right. Let’s move on to the -- did you attend any
  

14   meetings about -- that you consider captive audience meetings
  

15   after this one?
  

16   A.   Yes.
  

17   Q.   And when was the next such meeting that you attended?
                                    rd

18   A.   It would have been March 23 .
  

19   Q.   And how did you find out that this meeting would be taking
  

20   place?
  

21   A.   This one I found out day of.
  

22   Q.   How?
  

23   A.   We have a schedule log in front. It’s called a -- we refer
  

24   to it as the DCR. It was the daily coverage report, and there
  

25   were blocked off sections for training that were highlighted,
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 1   and also, I saw Maura sitting in the café with a, what I
  

 2   assumed was a Starbucks higher up.
  

 3   Q.   Okay. And when the meeting started, who was present from
  

 4   management?
  

 5   A.   That was Maura Dengel, and I think her name was Mackenzie,
  

 6   but I didn’t get a last name.
  

 7   Q.   Okay. And do you know what Mackenzie’s job title was?
  

 8   A.   She was referred to as a regional hiring manager.
  

 9   Q.   Were any employees present besides yourself?
  

10   A.   No.
  

11   Q.   And so, how did that meeting start?
  

12   A.   I showed up to the meeting late, actually, and when I went
  

13   over, I apologized. I addressed Maura and this regional hiring
  

14   manager, and I told them about my education. At the time, I was
  

15   a senior at Temple, majoring in political science, and I also
  

16   had a plan to go to law school. So, I told them, like, I am
  

17   well-informed of my decision, and I have a plan on how I’d like
  

18   to vote, and I will not change my mind.
  

19   Q.   Okay. And just go be clear, when the meeting started, who
  

20   was talking from management?
  

21   A.   Mostly Maura.
  

22   Q.   And what did she actually say to you?
  

23   A.   She kind of gave me the handout and told me to review it,
  

24   and I did, and then I responded.
  

25   Q.   And did you review -- you said you reviewed the handbook
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   1   -- handout. What was it about?
  

 2   A.   That one was about -- I know there was definitely a
  

 3   graphic on there, like, the union structure, and it was
  

 4   basically, like, yeah.
  

 5   Q.   Okay. And so, after you responded to Ms. Dengel after
  

 6   that, what happened?
  

 7   A.   She made a comment about how I have a talent for making
  

 8   these meetings short. So, I asked her if there was anything I
  

 9   needed to do for close and if I could go back to work.
  

10   Q.   And what happened then?
  

11   A.   And I returned to the floor.
  

12   Q.   Okay. So, we talked about four meetings so far. I believe
  

13   you mentioned five.
  

14   A.   Yes.
  

15   Q.   When did the fifth take place?
                                   th

16   A.   That was, I think, April 6 .
  

17   Q.   And same question as before, how did you find out that
  

18   this meeting would be taking place?
  

19   A.   This I found out when I got to the store. At this point,
  

20   we’d had four previous meetings all on Wednesdays, so I was
  

21   anticipating this meeting.
  

22   Q.   All right. And where did the meeting take place?
  

23   A.   This was the back of house.
  

24   Q.   Okay. And who was present from management?
  

25   A.   That was Maura Dengel and Les Fable.
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 1   Q.   Were any employees present besides yourself?
  

 2   A.   No.
  

 3   Q.   So, how did this meeting start?
  

 4   A.   We were given a packet. Just -- I was told to review the
  

 5   packet. There was a page about Canada. There was a page about
  

 6   Buffalo, and then there was pages of, like, cut and paste union
  

 7   contracts.
  

 8   Q.   All right. So, I’m going to show you a document that has
  

 9   been marked as -- had been entered into -- into evidence as GC
  

10   Exhibit 4, and I’d just like you to look over this and let me
  

11   know when you’ve had a chance to review all of it.
  

12                                (Pause)
  

13   Q.   Okay. Do you recognize that document?
  

14   A.   I do.
  

15   Q.   And what is it?
  

16   A.   This is the packet that was handed out at that meeting.
  

17   Q.   Okay. And so, after you were handed the packet, what
  

18   happened?
  

19   A.   I read through the packet. I made notes about certain
  

20   sections that -- and I addressed both Maura and Les and told
  

21   them that -- briefly my education and background and my law
  

22   school plan and told them that it felt predatory to present
  

23   information in, like, legalese like this, especially because it
  

24   is, like, cherry picked, and this could be intimidating for
  

25   somebody who’s not familiar with that kind of document.
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 1        Afterwards, Les just kind of said, “Okay.” And I asked if
  

 2   I could -- if there was anything that Maura needed me to do for
  

 3   close. I think she might have given me a task or two and then I
  

 4   returned to the floor.
  

 5             JUDGE ROSAS:  What exhibit is this?
  

 6             MR. ALLEN:  General Counsel 4, I apologize.
  

 7   BY MR. ALLEN:
  

 8   Q.   All right, and you can set that exhibit aside.
  

 9        And you mentioned previously for, I believe, the fourth
  

10   meeting, seeing time blocked out for the meetings on the daily
  

11   coverage report. Did you look at the daily coverage report for
  

12   the day of this meeting, the fifth meeting?
  

13   A.   I can’t remember, no.
  

14   Q.   Okay. And were you working that day as a shift supervisor?
  

15   A.   Yes.
  

16   Q.   And so, were you in charge of scheduling breaks for
  

17   employees or baristas on the floor during that shift?
  

18   A.   Yes.
  

19   Q.   Do you know if other baristas -- other employees during
  

20   that shift met with Ms. Dengle and Mr. Fable?
  

21   A.   Yes.
  

22   Q.   How do you know that?
  

23   A.   I was told to send certain employees back at different
  

24   times.
  

25   Q.   Do you remember how many employees you sent back?
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   1   A.   I can’t remember.
  

 2   Q.   All right. So, now, I want to move onto a different topic.
  

 3   Does the employer have a dress code?
  

 4   A.   Yes.
  

 5   Q.   Do you know what the dress code is?
  

 6   A.   There’s a look book. It basically gives --
  

 7   Q.   I just -- I’m sorry. I don’t what you to tell me what it
  

 8   is. I just want to know if you know what it is.
  

 9   A.   Yes, I do.
  

10   Q.   Okay. And were you trained on it?
  

11   A.   Briefly when I first started, yes.
                                                                 th

12   Q.   Okay. So, prior to filing the election petition at the 9
  

13   and South store while you’re working there, did you ever
  

14   observe any other employees working out of dress code?
  

15   A.   Yes.
  

16   Q.   How often?
  

17   A.   It was a regular occurrence.
  

18   Q.   When you say regular, if you had to -- what do you mean by
  

19   regular?
  

20   A.   At least once or twice a day, including myself.
  

21   Q.   You say including yourself, did you come to work out of
  

22   dress code?
  

23   A.   Yes.
  

24   Q.   How often?
  

25   A.   Nearly every shift, I’d say.
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 1   Q.   And -- and what sort of things would you wear to work that
  

 2   were out of dress code?
  

 3   A.   I wear the same jewelry every day. I know my earrings are
  

 4   a lot larger than what’s permitted in the Starbucks dress code.
  

 5   I also wear these stack necklaces, which are also out of
  

 6   Starbucks dress code.
  

 7        I know my socks were always out of dress code. I have,
  

 8   like, very loud Halloween socks that I’ve come to wear daily,
  

 9   and I also would wear graphic t-shirts.
  

10   Q.   All right. Now, I want you to look -- and -- and you
  

11   mentioned the jewelry that you would wear. Could you describe
  

12   the jewelry that you would wear to work for us? Why don’t you
  

13   describe it verbally?
  

14   A.   I was going to say, I have, like, two, three-inch long,
  

15   like, sword earrings. I have three stack necklaces. One is a
  

16   Celtic cross that is almost like a choker; one is a dangly
  

17   metal shape; and the third is, like, a mid-chest length thonk.
  

18   Q.   Okay. Now, I want you to look at the document I’ve given
  

19   you that’s marked as -- it’s been marked as General Counsel’s
  

20   19. Do you recognize this document?
  

21   A.   I do.
  

22   Q.   And what is it?
  

23   A.   This a picture of me at work.
  

24                 (General Counsel’s GC-19 identified)
  

25   Q.   Do you know who took this picture?
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   1   A.   Yes.
  

 2   Q.   And who took this picture?
  

 3   A.   I did.
  

 4   Q.   Now, when you say it’s you at work, at work where?
                      th

 5   A.   This was at 9  and South. This was behind the bar.
  

 6   Q.   And I see at the top of this exhibit, it looks like a
  

 7   date, 10 January 2022. Do you know what that date signifies?
  

 8   A.   That was the day that I was working a shift.
  

 9             MR. ALLEN:  Your Honor, at this point, I would move
  

10   for admission of General Counsel’s Exhibit 19.
  

11             MS. MARKEY:  I’m not quite sure yet what it’s been
  

12   offered for, but I’m --
  

13             MR. ALLEN:  I’ll ask some further questions.
  

14             MS. MARKEY:  Okay.
  

15   BY MR. ALLEN:
  

16   Q.   So, Ms. Levans, you said this photo is of you at work. And
  

17   is the way you’re dressed in this photo typical of how you
  

18   would come to work?
  

19   A.   Yes.
  

20   Q.   Okay. Is the way you’re dressed in this picture consistent
  

21   with the employee dress code?
  

22   A.   No.
  

23   Q.   What about the outfit you’re wearing in this picture is
  

24   out of dress code?
  

25   A.   I’m wearing the same long earrings. I’m also wearing the
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   1   stack necklaces, and I’m wearing a Rammstein band t-shirt.
  

 2   Q.   All right. And I also --
  

 3             MS. MARKEY:  I’m sorry. I didn’t hear the last part.
  

 4             THE WITNESS:  It’s a Rammstein band t-shirt. It’s
  

 5   German.
  

 6   BY MR. ALLEN:
  

 7   Q.   And it looks like you wear an apron in this photo. Is that
  

 8   an apron that would normally be part of your uniform?
  

 9   A.   Yes.
  

10   Q.   Is the way you’re wearing it in this photo how you would
  

11   normally wear that apron during your shift?
  

12   A.   Yes.
  

13             MR. ALLEN:  Your Honor, at this point, I would again
  

14   move for admission of General Counsel’s Exhibit 19.
  

15             MS. MARKEY:  No objection, as long as it’s clear this
  

16   is coming in what she was wearing yesterday, correct?
  

17             JUDGE ROSAS:  Yesterday?
                                                       th

18             MS. MARKEY:  I’m sorry. On the January 10  date on
  

19   the top.
  

20             MR. ALLEN:  Yes.
  

21             MS. MARKEY:  Okay. No objection.
  

22             JUDGE ROSAS:   General Counsel’s 19 is received.
  

23                  (General Counsel’s GC-17 received)
  

24   BY MR. ALLEN:
  

25   Q.   So, you testified some about how you typically dress when
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 1   you came to work prior to the petition at your store being
  

 2   filed. Did you dress differently on days when Maura Dengel was
  

 3   at the store?
  

 4   A.   No.
  

 5   Q.   So, did Maura Dengel ever see you prior to this being
  

 6   filed wearing the graphic t-shirt you described?
  

 7   A.   Yes.
  

 8   Q.   What about wearing the jewelry you described?
  

 9   A.   Yes.
  

10   Q.   What about wearing the loud Halloween socks you described?
  

11   A.   Of course.
  

12   Q.   How often did she see you wearing those things?
  

13   A.   Nearly every shift.
  

14   Q.   All right. And did she ever, prior to the petition, tell
  

15   you that any of these aren’t dress code?
  

16   A.   From what I can remember, no.
  

17   Q.   Did she ever tell you to remove the jewelry that you
  

18   described as being out of dress code?
  

19   A.   No.
  

20   Q.   Did she ever tell you, you needed to wear different socks
  

21   prior to the petition?
  

22   A.   No.
  

23   Q.   Did she ever take issue with you wearing band t-shirts
  

24   prior to the petition?
  

25   A.   From what I can remember, no.
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 1   Q.   Okay. Now, after the petition was filed at the 9  and
  

 2   South store, did you ever attend any meetings with management
  

 3   about the dress code?
  

 4   A.   Yes.
  

 5   Q.   How many meetings like that did you attend?
  

 6   A.   One.
  

 7   Q.   And when did that meeting take place?
  

 8   A.   That was probably early April.
  

 9   Q.   And wear did it take place?
  

10   A.   This was in the back of house.
  

11   Q.   And how’d you find out you’d be having a meeting that day?
  

12   A.   That was -- I came on for my shift, and we were told that
  

13   we would be having a meeting.
  

14   Q.   Told by who?
  

15   A.   Maura Dengel.
  

16   Q.   And what did she say?
  

17   A.   She just said that we were having a check in about the
  

18   dress code.
  

19   Q.   Okay. And when the meeting started, who was present?
  

20   A.   Just Maura Dengel and myself.
  

21   Q.   So, I want you to tell me everything you can recall from
  

22   this meeting. How did it start?
  

23   A.   She -- we sat down in the back. Maura just said that she
  

24   wanted to have a refresher conversation about the dress code
  

25   and that she felt like it was time to address it at our store.
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 1   I think at one point, I asked her if this was directly related
  

 2   to us filing a petition and unionizing, and she said that --
  

 3   she kind of brushed off the question and said, you know, “I
  

 4   think it’s just time that we all check back in with this.” And
  

 5   she provided a copy of the Starbucks look book and made us sign
  

 6   that we had the meeting in our daily record book.
  

 7   Q.   And just to be clear, “You said she made us sign.” During
  

 8   the meeting, was anyone present other than yourself and Ms.
  

 9   Dengel?
  

10   A.   No.
  

11   Q.   Okay. And so, when you signed the look book, or signed the
  

12   statement that you received the look book, did you see if
  

13   anyone else had signed the same thing?
  

14   A.   Yes.
  

15   Q.   And who else signed?
  

16   A.   I can’t recall specific names, but I saw multiple
  

17   signatures.
  

18   Q.   Were those signatures from employees?
  

19   A.   Yes.
  

20   Q.   Okay. So, prior to having this refresher meeting of the
  

21   dress code with Ms. Dengel that day, had you ever had any other
  

22   refresher meetings about the dress code where you were asked to
  

23   reacknowledge it since you were first trained on that policy?
  

24   A.   From what I can remember, no.
  

25   Q.   Okay. And -- and you said you asked Ms. Dengel if -- if
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 1   the meeting had anything to do with employees at your store
  

 2   voting to unionize. Why did you ask that?
  

 3   A.   I felt like this policy, like, knowing that I came to
  

 4   dress code for most, if not every, shift -- or out of dress
  

 5   code for most, if not every, shift, it felt strange to have
  

 6   this meeting.
  

 7   Q.   Okay. So, after that meeting, did Dengel ever coach you on
  

 8   being out of dress code then?
  

 9   A.   Yes.
  

10   Q.   How many times?
  

11   A.   Once that I can remember.
  

12   Q.   And when did that take place?
  

13   A.   I was getting ready to go out on the floor, and I was
  

14   wearing a -- the Philadelphia-specific Starbucks Workers United
  

15   logo shirt. I was putting on my apron, and she told me that she
  

16   would pretend I was wearing a black t-shirt and to pull up my
  

17   apron to cover the graphic.
  

18   Q.   Okay. And I’m just going to show you an exhibit that’s
  

19   been entered into evidence as General Counsel’s Exhibit 5. I
  

20   just want you to look at this tell me if you recognize -- look
  

21   at the document and tell me if you’ve had a chance to have a
  

22   glance at it.
  

23   A.   Definitely recognize this.
  

24   Q.   Okay, and what’s that?
  

25   A.   This is my Philly-specific Starbuck Workers United shirt.
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   1   Q.   And just to be clear, was that the shirt you were wearing
  

 2   on the day Ms. Dengel coached you on the dress code?
  

 3   A.   Yes, it was.
  

 4   Q.   Okay.
  

 5             JUDGE ROSAS:  What are you having her look at?
  

 6             MR. ALLEN:  I’m sorry, General Counsel’s Exhibit 5.
  

 7   BY MR. ALLEN:
  

 8   Q.   All right. And so, after she -- after Ms. Dengel told you
  

 9   that, what happened?
  

10   A.   I readjusted my apron and went onto the floor.
  

11   Q.   Okay. Did you continue wearing the -- that shirt to work
  

12   after that, while Ms. Dengel was your store manager?
  

13   A.   While she was store manager, no; but afterwards, I started
  

14   wearing it again.
  

15   Q.   And when did she leave your store?
  

16   A.   Probably mid-2020.
  

17   Q.   Do you remember what month?
  

18   A.   Off the top of my head, I can’t remember.
  

19   Q.   Okay. And going back to the meeting that we talked about
  

20   with Ms. Dengel about the dress code, after that meeting took
  

21   place, did you notice whether other employees you were working
                 th

22   with at the 9  and South store began dressing any differently?
  

23   A.   Yes.
  

24   Q.   And what changed about how other employees at your store
  

25   were dressing?
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 1   A.   I know my co-worker, Kelly, she said that she felt nervous
  

 2   to wear, like, a union --
  

 3             MS. MARKEY:  Objection, hearsay from a fellow
  

 4   partner.
  

 5             JUDGE ROSAS:  Is Kelly going to testify?
  

 6             MS. ALLEN:  No. And to be clear, I just want you to
  

 7   answer -- I just want to know what changed about what they were
  

 8   wearing not what was said.
  

 9             JUDGE ROSAS:  Okay.
  

10             THE WITNESS:  Other employees stopped wearing union
  

11   paraphernalia.
  

12   BY MR. ALLEN:
  

13   Q.   Any employees in particular you saw stopped wearing union
  

14   paraphernalia?
  

15   A.   Yes.
  

16   Q.   Who?
  

17   A.   Kelly Trefz.
  

18   Q.   And what changed about what she would wear to work?
  

19   A.   She removed her union pin from her hat.
  

20   Q.   And when did -- when did you notice that?
  

21   A.   That was around, like, mid-April after this conversation.
  

22   Q.   How often before mid-April had she worn a union pin to
  

23   work?
  

24   A.   I can’t recall specifics, but she definitely wore it
  

25   beforehand.
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 1   Q.   All right. And do you remember where she would wear it on
  

 2   her person?
  

 3   A.   She’d either wear it on her apron or her hat.
  

 4   Q.   Okay. Did you ever wear the union pin to work?
  

 5   A.   Yes.
  

 6   Q.   And where would you wear it?
  

 7   A.   I had one on my hat.
  

 8   Q.   How often?
  

 9   A.   Every day.
  

10   Q.   And did that change for you after the meetings?
  

11   A.   No.
  

12   Q.   All right.
  

13             MS. MARKEY:  I couldn’t hear the response. I’m sorry.
  

14             MR. ALLEN:  I apologize. Can you repeat yourself?
  

15             THE WITNESS:  Oh, I did not remove my pin from my
  

16   hat.
  

17   BY MR. ALLEN:
  

18   Q.   And I just want to backtrack to the prior meeting we
  

19   talked about, the five meetings that you referred to as captive
  

20   audience meetings, and you mentioned for the fourth meeting,
  

21   you mentioned seeing the time for those meetings blocked on
  

22   daily coverage report, is that right?
  

23   A.   Yes.
  

24   Q.   And when you look at the daily coverage report, were you
  

25   the only employee that had that time blocked off for the
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 1   meeting on the report?
  

 2   A.   No.
  

 3   Q.   How many other employees had time blocked off for a
  

 4   meeting that day?
  

 5   A.   From what I can recall most, if not the whole entire
  

 6   shift.
  

 7   Q.   I’m sorry. You lowered your voice again. Can you repeat
  

 8   yourself a bit louder?
  

 9   A.   Most if not all of the shift, like, the people shift -- on
  

10   the shift.
  

11             MR. ALLEN:  All right. No further questions, Your
  

12   Honor.
  

13             MS. GARCIA:  I have a few questions.
  

14   BY MS. GARCIA:
  

15   Q.   Ms. Levans, my name’s Alyssa Garcia. I’m a counsel for
  

16   Starbucks Workers United. I just have a few questions for you.
  

17        So, if you could think back to the very first meeting that
  

18   you mentioned. You started to describe an example about a
  

19   casino. Could you describe that example to me again?
  

20   A.   Yes. Michael Misenko previously worked at a casino, and he
  

21   used an example about union baristas -- not baristas -- union
  

22   casino tellers, I think is the term, that would frequent the
  

23   casino he worked at because they were unhappy with the terms in
  

24   their contract and they weren’t getting enough hours.
  

25        So, he said that he had experience working with these
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   1   baristas who had expressed discomfort with their union.
  

 2   Q.   Okay.
  

 3   A.   I keep saying baristas, and I mean tellers. I’m so sorry.
  

 4   Q.   And what was -- I’m sorry. I don’t -- if you’re mixing up
  

 5   baristas and tellers, I don’t think I understand there.
  

 6   A.   That was just -- Michael Misenko used to work in a casino,
  

 7   and the tellers at this union casino would work at the casino
  

 8   that he was at because they were unsatisfied with the terms of
  

 9   their contract. So, they would get work at the non-union casino
  

10   that he worked out, and then they would express their
  

11   discomfort with their contract.
  

12   Q.   And what was your impression after he shared that
  

13   information with you?
  

14   A.   It definitely felt like this was leaning towards the
  

15   negative side of the outcomes of unionization.
                                                  th

16   Q.   Now, I would like to jump to the March 16  meeting that
  

17   you mentioned. Was management present at that meeting?
  

18   A.   Yes, however, I can’t recall the specifics of that
  

19   meeting.
                                     rd

20   Q.   Now, jumping to the March 23  meeting. I believe this was
  

21   the fourth meeting. Why did you begin by starting -- why did
  

22   you start that meeting by discussing that your made was made up
  

23   on the union vote?
  

24   A.   I felt like at that point the meetings for me were
  

25   unnecessary. I definitely, as our store’s lead organizer, had
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   1   made up my made throughout the process.
  

 2   Q.   Did you know ahead of time that this meeting was going to
  

 3   be about discussing the union?
  

 4   A.   I had a strong idea it was.
  

 5   Q.   Why is that?
  

 6   A.   Because the previous meetings were all union related.
                             rd

 7   Q.   And on that March 23  meeting, I believe you testified
  

 8   that you were the only one -- you met individually with the
  

 9   managers that day?
  

10   A.   Yes.
  

11   Q.   And you mentioned that on the following meeting, as a
  

12   shift supervisor, you were sending your employees back to talk
  

13   to the managers.
  

14   A.   Mmm-hmm.
                                                 rd

15   Q.   Did that happen the same day on March 23 , as well?
  

16   A.   Yes.
  

17   Q.   So, to clarify, you also sent employees to talk to the
  

18   manager separately --
  

19             MS. MARKEY:  Objection, leading.
  

20             JUDGE ROSAS:  Wait, please. Yeah, all right.
  

21   Rephrase.
  

22   BY MS. GARCIA:
                                                  rd

23   Q.   Were you the shift supervisor on March 23 ?
  

24   A.   Yes, I was.
  

25   Q.   Do you know whether other employees met with the managers
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 1   that day?
  

 2   A.   Yes.
  

 3   Q.   How?
  

 4   A.   I would look at the schedule to see what times they were
  

 5   supposed to be meeting and would send them during those times.
  

 6   Q.   And who instructed you to do that?
  

 7   A.   Maura Dengel.
  

 8   Q.   So, those employees that you sent, where would -- were
  

 9   they working?
  

10   A.   Yes.
  

11   Q.   And could you pull out what’s marked as GC Exhibit 19.
  

12   A.   Yes.
  

13   Q.   From your understanding, is this image within the dress
  

14   code?
  

15   A.   No.
  

16             MS. GARCIA:  No further questions.
  

17             MS. MARKEY:  We would like the Jenks statements.
  

18             JUDGE ROSAS:  Off -- off the record.
  

19             MS. MARKEY:  I’m sorry.
  

20             JUDGE ROSAS:  Off the record.
  

21                    (Off the record at 10:50 a.m.)
  

22                     (On the record at 11:14 a.m.)
  

23             JUDGE ROSAS:  On the record. Cross-examination,
  

24   respondent.
  

25                           CROSS-EXAMINATION
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 1   BY MS. MARKEY:
  

 2   Q.   Yeah. Ms. Levans, is it okay if I refer to you as Ms.
  

 3   Levans?
  

 4   A.   Yeah, that’s fine.
  

 5   Q.   Ms. Levans, you weren’t working the day that you were in
  

 6   the store, and Les told you that you couldn’t stay for the
  

 7   partner meeting, correct?
  

 8   A.   I was working, but I was scheduled later in the day.
  

 9   Q.   And I’m sorry, let me be clear. You weren’t on the clock
  

10   for Starbucks at the time that you asked Les if you could stay
  

11   for the meeting, correct?
  

12   A.   Yes.
  

13   Q.   That is correct?
  

14   A.   Yes.
  

15   Q.   You’ve never asked not to attend one of the meetings that
  

16   you testified about, correct?
  

17   A.   I have not.
  

18   Q.   And you’re not aware of anybody being disciplined for not
  

19   attending, correct?
  

20   A.   To my knowledge, yes, that’s correct.
  

21   Q.   And all of the meetings that you attended were during your
  

22   regularly scheduled hours, correct?
  

23   A.   From what I can recall, yes.
  

24   Q.   And those employees you testified about in that in your
  

25   capacity as shift supervisor, you made sure they went to meet
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 1   with Ms. Dengel, those employees were all on their regularly
  

 2   scheduled hours, correct?
  

 3   A.   From what I can remember, yes.
  

 4   Q.   And you were paid for the entire time that you were
  

 5   scheduled when you had these meetings, correct?
  

 6   A.   From what I can recall, yes.
  

 7   Q.   And you didn’t lose any pay as a result of these meetings,
  

 8   correct?
  

 9   A.   Not that I’m aware of.
  

10   Q.   You’ve had refreshers on other policies besides the dress
  

11   code, haven’t you?
  

12   A.   From what I can recall, not frequently, no.
  

13   Q.   The question wasn’t just frequently but that you could
  

14   recall having any other refreshers on any policies besides the
  

15   dress code?
  

16   A.   I can’t recall any.
  

17   Q.   You don’t recall having any refreshers on the time and
  

18   attendance policy?
  

19   A.   No, I do not, no.
  

20   Q.   You’ve never been spoken to about your earrings or
  

21   necklaces being out of dress code, correct?
  

22   A.   I had a previous store manager mention it once in passing,
  

23   but it was never brought to me as a problem.
  

24   Q.   And that prob -- that store manager who mentioned it to
  

25   you, that was prior to the petition, correct?
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 1   A.   Yes.
  

 2   Q.   And you’ve never been spoken to by Ms. Dengel about your
  

 3   union pin, correct?
  

 4   A.   No.
  

 5   Q.   And you’re not aware of any employees who were spoken to
  

 6   about their union pins, correct?
  

 7   A.   To my knowledge, no.
  

 8   Q.   And Starbucks policy specifically allows for wearing of a
  

 9   union pin, correct?
  

10   A.   Starbucks policy allows for wearing an individual pin of
  

11   your choice.
  

12   Q.   You’ve had a store manager talk to you, not Ms. Dengel,
  

13   but another store manager talk to you about being out of dress
  

14   code with regard to wearing a Cradle of Filth t-shirt, correct?
  

15   A.   Yes.
  

16   Q.   And you told that store manager that you couldn’t afford
  

17   to get a new wardrobe to comply with the dress code, correct?
  

18   A.   Yes.
  

19   Q.   And that store manager offered you options for getting
  

20   financial support for clothes, if necessary, correct?
  

21   A.   Yes.
  

22   Q.   You’ve also had other shift supervisors talk to you about
  

23   your t-shirts being out of dress code, correct?
  

24   A.   Yes.
  

25   Q.   But you’ve also had other managers who haven’t been as
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   1   strictly enforcing the dress code post-petition, correct?
  

 2   A.   Yes.
  

 3   Q.   You wanted to make the meetings with Ms. Dengel and the
  

 4   other members of management that you attended as short as
  

 5   possible, correct?
  

 6   A.   I tried my best, yes.
  

 7   Q.   And you were able to do that, correct?
  

 8   A.   In some cases, yes.
                                             rd

 9   Q.   The meeting you attended on March 23  was less than ten
  

10   minutes, correct?
  

11   A.   Yes.
                                                th

12   Q.   And the meeting you attended on April 6  was less than ten
  

13   minutes, correct?
  

14   A.   Yes, from what I can recall.
  

15   Q.   And during one of the meetings, there was actually no
  

16   mention of unions during that meeting, correct?
  

17   A.   What meeting are you referencing?
  

18   Q.   I believe it was the second meeting that you attended that
  

19   there was no mention of unions.
  

20   A.   Yes.
  

21   Q.   That’s correct?
  

22   A.   Yes.
  

23   Q.   If you could turn to GC-19 --
  

24   A.   Yes.
  

25   Q.   -- and this is the second page is the picture of you from
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 1   January 10  wearing your apron and what appears to be a graphic
  

 2   t-shirt --
  

 3   A.   Mmm-hmm.
  

 4   Q.   -- underneath?
  

 5   A.   Yes.
  

 6   Q.   It looks like there’s a wrinkle in that apron at the top,
  

 7   right, the way it’s draped?
  

 8   A.   Yeah.
  

 9   Q.   And would you agree that if the apron was draped tight
  

10   across your chest that more of that graphic would be covered?
  

11   A.   The front side of that t-shirt, yes.
  

12   Q.   Okay. And if you look at what’s been marked as GC-5,
  

13   that’s the workers united t-shirt.
  

14   A.   Yes.
  

15   Q.   That’s a different graphic than what appears in GC-19,
  

16   correct?
  

17   A.   Yes.
  

18   Q.   And would you agree with me that it looks like the logo on
  

19   GC-5 is a little bit closer to the neckline there than the logo
  

20   in GC-19?
  

21   A.   Yes.
  

22             MS. MARKEY:  No further questions.
  

23             JUDGE ROSAS:  Redirect.
  

24             MR. RODRIGUEZ:  Can we have just a couple minutes,
  

25   Your Honor?
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 1             JUDGE ROSAS:  Okay.
  

 2                    (Off the record at 11:20 a.m.)
  

 3                     (On the record at 11:24 a.m.)
  

 4                         REDIRECT EXAMINATION
  

 5   BY MR. RODRIGUEZ:
  

 6   Q.   Hi, good morning. I’m -- just a few more questions for
  

 7   you.
  

 8        So, you testified on cross-examination about a store
  

 9   manager mentioning your earrings to you prior to the petition
  

10   being filed, do you recall that testimony?
  

11   A.   Yes.
  

12   Q.   Who was that store manager?
  

13   A.   That was Kuia Diaz.
  

14   Q.   And when did -- and when did she mention that to you?
  

15   A.   They brought this up to me while they were our store
  

16   manager, which was late 2020 to mid-2021.
  

17   Q.   Okay. And you also mentioned -- you also testified about
  

18   being coached on a Cradle of Filth t-shirt you were wearing.
  

19   Who coached you about that Cradle of Filth t-shirt?
  

20   A.   That was Elijah Johnson.
  

21   Q.   And just to clarify, what is Cradle of Filth?
  

22   A.   Cradle of Filth is a British black metal band.
  

23   Q.   All right. So, it was another band t-shirt you were
  

24   wearing that he talked to you about?
  

25   A.   Yes.
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   1   Q.   Okay. And what did store manager Johnson begin working at
         th

 2   the 9  and South store?
  

 3   A.   That was August or September of 2022.
  

 4   Q.   Okay. And was anyone else managing the store between when
  

 5   Ms. Dengel left or Mr. Johnson came on?
  

 6   A.   Yes.
  

 7   Q.   Who?
  

 8   A.   That was Courtney Jirsa.
  

 9   Q.   And do you know what her title with the company was?
  

10   A.   She was an assistant store manager at the time.
  

11   Q.   Okay. Now, you also testified, I believe, that the shift
  

12   supervisor also coached you on being out of dress code, is that
  

13   right?
  

14   A.   Yes.
  

15   Q.   Okay. When did those conversations with shift supervisors
  

16   take place?
  

17   A.   It was one shift supervisor in particular. Her name is
  

18   Christi Kirshner. She mentioned to me that I need to wear a
  

19   hairnet and that I also -- my shirt was out of dress code.
  

20   Q.   And when did she begin mentioning those things to you?
  

21   A.   Soon after she started at our store, which was the later
  

22   half of 2022.
                                                       th

23   Q.   Okay. Was it after the petition was filed at 9  and South?
  

24   A.   Yes.
  

25   Q.   Was it after your conversation with Ms. Dengel where you
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   1   -- where she had you sign in acknowledgement of the dress code?
  

 2   A.   Yes.
  

 3   Q.   Okay. And then you also testified some about the logo on
  

 4   the workers united shirt. I just want to be clear. The day that
  

 5   Ms. Dengel mentioned you -- asked you to cover up that shirt,
  

 6   did she see the logo?
  

 7             MS. MARKEY:  Objection, lack of foundation. How could
  

 8   she testify about what the teacher [sic] saw? I’m sorry, Ms.
  

 9   Dengel saw.
  

10             JUDGE ROSAS:  Repeat the question.
  

11             MR. RODRIGUEZ:  The day that Ms. Dengel asked you to
  

12   cover up the workers united shirt, did she see the logo?
  

13             THE WITNESS:  Yes.
  

14             JUDGE ROSAS:  I’ll -- I’ll sustain that. Rephrase.
  

15   Try it a different way.
  

16   BY MR. RODRIGUEZ:
  

17   Q.   Was the logo visible?
  

18   A.   Yes.
  

19             MR. RODRIGUEZ:  All right. No further questions.
  

20             MS. MARKEY:  Just one question.
  

21   BY MS. GARCIA:
  

22   Q.   You mentioned that Elijah Johnson coached you on the
  

23   Cradle of Filth t-shirt. What’s Elijah Johnson’s title?
                                            th

24   A.   He’s the current store manager at 9  and South.
  

25   Q.   Was he the store manager when you received this coaching?
  
  
  
  
  
  
  
  



Burke Court Reporting & Transcription
(973) 692-0660

518

 1   A.   Yes.
  

 2             MS. GARCIA:  No further questions.
  

 3             MS. MARKEY:  Just a few follow ups.
  

 4                          RECROSS-EXAMINATION
  

 5   BY MS. MARKEY:
  

 6   Q.   When you testified on cross-examination regarding the
  

 7   store managers not being as strict in some instances, including
  

 8   post-petition on the dress code, you were referring to manager
  

 9   Jirsa, correct?
  

10   A.   Yes.
  

11   Q.   And when you had the shift supervisor who coached you on
  

12   the hairnet, as well as your t-shirt being out of dress code,
  

13   you testified on redirect that that was pre-petition -- I’m
  

14   sorry -- post-petition, but that shift supervisor never worked
  

15   pre-petition, correct? They -- I’ll ask a better question.
  

16   A.   Yeah, okay.
  

17   Q.   They started after the petition, correct?
  

18   A.   Yes.
  

19   Q.   You also testified on redirect that the logo of the union
  

20   t-shirt was visible to Ms. Dengel, was it visible while you
  

21   were wearing an apron?
  

22   A.   Yes.
  

23   Q.   And the logo would actually appear above the apron top,
  

24   correct?
  

25   A.   Yes.
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 1   Q.   So, there wasn’t a way to conceal the union t-shirt with
  

 2   the apron like you could with some other graphic t-shirts,
  

 3   correct?
  

 4   A.   If I were to tighten the neck strap of the apron, it
  

 5   covered the rest of the union graphic.
  

 6   Q.   Were you able to do that?
  

 7   A.   Yes.
  

 8   Q.   Were there other baristas correct -- scratch that. There
  

 9   were other baristas, however, that would not tighten their
  

10   apron in a way that covered the union logo, correct?
  

11             MR. ALLEN:  Objection, foundation.
  

12             JUDGE ROSAS:  If you know.
  

13             THE WITNESS:  I honestly have no way of knowing.
  

14             MS. MARKEY:  I’ll ask a better question because we’ve
  

15   had a lot of testimony about the t-shirts and the picture that
  

16   was introduced.
  

17   BY MS. MARKEY:
  

18   Q.   Have you -- or you have seen other baristas wearing the
  

19   apron in a way that does not cover the union logo, correct?
  

20   A.   Yeah.
  

21             MS. MARKEY:  No further questions.
  

22             JUDGE ROSAS:  Anything else?
  

23             MR. ALLEN:  No, Your Honor.
  

24             MS. GARCIA:  None.
  

25   BY JUDGE ROSAS:
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 1   Q.   So, you were shown general counsel’s exhibit five --
  

 2   A.   Yes.
  

 3   Q.   -- and that’s the log on a shirt --
  

 4   A.   Mmm-hmm.
  

 5   Q.   -- Starbucks Philly workers united.
  

 6   A.   Yes.
  

 7   Q.   Was that the shirt that you were wearing underneath your
  

 8   apron as shown on GC-19?
  

 9   A.   It is not. It’s a different shirt.
  

10   Q.   Okay. And I believe you responded to counsel that the
  

11   shirt you were wearing shown on GC-19, the logo was a little
  

12   higher up to the neckline?
  

13   A.   It’s a bit higher, yes.
  

14   Q.   Okay.
  

15   A.   The -- sorry.
  

16   Q.   And you said that you draped the apron in order to cover,
  

17   or I guess as much as possible of the graphic?
  

18   A.   That was to cover this graphic.
  

19   Q.   Correct.
  

20   A.   Yes.
  

21             MS. MARKEY:  If we could for the record, Your Honor,
  

22   I’m sorry. There’s some confusion with the pictures. She’d
  

23   actually testified on cross that the logo was higher on GC-5 --
  

24             JUDGE ROSAS:  Oh.
  

25             MS. MARKEY:  -- than it is on GC-19.
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 1             JUDGE ROSAS:  Okay.
  

 2   BY JUDGE ROSAS:
  

 3   Q.   I guess my question primarily was with respect to the
  

 4   draping of the apron. So, are there adjustable -- how -- how is
  

 5   the apron adjusted to make it higher or lower?
  

 6   A.   Around the neck of the apron, there’s, I don’t know what
  

 7   the term is, but --
  

 8   Q.    A clip of some sort?
  

 9   A.   -- you can slide it and you can adjust it so the strap is
  

10   longer or shorter.
  

11   Q.   How low can you make the apron go?
  

12   A.   You can go, I mean, probably like mid-chest, but I always
  

13   wore my apron kind of around my mid-chest.
  

14   Q.   The way it’s depicted here in GC-19?
  

15   A.   Yes.
  

16   Q.   And in your store, how did baristas and shift supervisors
  

17   wear their aprons, as far as -- in relation to how it’s
  

18   depicted in GC-19?
  

19   A.   It varied from person to person, but generally, this is
  

20   how an apron was supposed to look on.
  

21             JUDGE ROSAS:  Are we putting the partner guide into
  

22   evidence? Are you putting it in on your case?
  

23             MS. MARKEY:  Yes, on our case. And we already have
  

24   the look book, the dress code one-pager that’s posted in
  

25   stores, and that’s into evidence already, but the dress code
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 1   policy is not.
  

 2             MR. RODRIGUEZ:  There is the dress -- there is the
  

 3   dress code policy is excerpted into the complaint.
  

 4             JUDGE ROSAS:  Mmm-hmm, yeah, yeah, but we need the
  

 5   partner guide.
  

 6             MR. RODRIGUEZ:  Correct.
  

 7             JUDGE ROSAS:  Okay.
  

 8             MR. RODRIGUEZ:  We’ll get that in.
  

 9                                (Pause)
  

10             JUDGE ROSAS:  Kirshner is not listed as a -- as a
  

11   (indiscernible) 13?
  

12             MR. RODRIGUEZ:  No, Your Honor.
  

13             JUDGE ROSAS:  Okay.
  

14   BY JUDGE ROSAS:
  

15   Q.   So, if you were told to pull up your apron, how would you
  

16   do that?
  

17   A.   I adjusted the neckline, so where it falls in GC-19 was
  

18   higher.
  

19   Q.   It’s higher in GC-19 or the way you did it on that day?
  

20   A.   The way I did it on that day.
  

21   Q.   So, you pulled it up higher than it’s shown on GC-19?
  

22   A.   Yes.
  

23   Q.   When did you start for -- for Starbucks?
  

24   A.   April of 2017.
  

25             JUDGE ROSAS:  All right. I have no further questions.
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 1   Any follow up?
  

 2             MR. ALLEN:  No, Your Honor.
  

 3             MS. MARKEY:  No, Your Honor.
  

 4             JUDGE ROSAS:  Thank you. Your testimony is concluded.
  

 5   Please do not discuss your testimony with anybody until they
  

 6   tell you can.
  

 7             THE WITNESS:  That’s all right.
  

 8                       (The witness is excused)
  

 9             JUDGE ROSAS:  Of the record.
  

10                    (Off the record at 11:34 a.m.)
  

11                     (On the record at 11:35 a.m.)
  

12             JUDGE ROSAS:  On the record. Next witness?
  

13             MR. RODRIGUEZ:  Your Honor, the general counsel calls
  

14   Kat Pfligler to the stand.
  

15   Whereupon,
  

16                           KATHRYN PFLIGER,
  

17    Having been first duly sworn was called as a witness and
  

18   testified as herein follows:
  

19             JUDGE ROSAS:  State and spell your name and provide
  

20   us with an address. Keep your voice up at all times.
  

21             THE WITNESS:  Kathryn Pfligler, K-A-T-H-R-Y-N-P-F-L-
  

22   I-G-L-E-R. My address is 2252 East Clearfield Street,
  

23   Philadelphia, 1-9-1-3-4.
  

24                          DIRECT EXAMINATION
  

25   BY MR. RODRIGUEZ:
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   1   Q.   Good morning, Ms. Pfligler. Could I just ask you to try to
  

 2   make sure you’re projecting your voice to make sure I can hear
  

 3   you, please?
  

 4   A.   Yes.
  

 5   Q.   Have you ever worked for Starbucks?
  

 6   A.   Yes.
  

 7   Q.   From when till when?
  

 8   A.   2000 -- January 2016 to September of 2020; and September
  

 9   2021 to August 2022.
  

10             MS. MARKEY:  And I’m sorry, Mr. Rodriguez. We wand
  

11   the exhibits turned over, put them in a pile.
  

12             MR. RODRIGUEZ:  Oh, I think that makes sense.
  

13                                (Pause)
  

14   BY MR. RODRIGUEZ:
  

15   Q.   And so -- so, it sounds like your employment tenure with
  

16   Starbucks was broken up into two pieces? The first piece
  

17   between 2016 and 2020, where did you work?
  

18   A.   I was hired in January in Arizona, and I worked there
                                                       th

19   until January 2020, and then I transferred to the 8  and Walnut
  

20   location in Philadelphia.
  

21   Q.   Mmm-hmm.
  

22   A.   I quit there during the pandemic.
  

23   Q.   Okay.
  

24             JUDGE ROSAS:  What location?
                             th

25             THE WITNESS:  8  and Walnut.
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   1   BY MR. RODRIGUEZ:
  

 2   Q.   And when you returned in September 2021, where did you
  

 3   work?
  

 4   A.   At the Aramingo location in Port Richmond.
  

 5   Q.   Okay. How long did you work at the Aramingo location?
  

 6   A.   From September to the following January.
  

 7   Q.   January ’22?
  

 8   A.   Yes.
  

 9   Q.   And when -- and in January ’22, what happened?
  

10   A.   I was dealing with a lot of harassment and just internal
  

11   issues that weren’t being resolved, so I asked for a transfer,
  

12   and I transferred to the Northern Liberties location in
  

13   January.
  

14   Q.   You -- you transferred to the Northern Liberties location
  

15   in January, and how long did you remain at that location?
  

16   A.   Until the end of February, beginning of March when I
                     th

17   transferred to 12  and Walnut.
  

18   Q.   Okay. So, did you testify end of February, beginning of
                                th

19   March, you transferred to 12  and Walnut?
  

20   A.   Mmm-hmm, yes.
  

21   Q.   And that store is in Philadelphia?
  

22   A.   Yes.
  

23   Q.   What was your job title?
  

24   A.   Shift supervisor.
  

25   Q.   And how long were you shift supervisor?
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   1   A.   I was promoted sometime in the summer of 2017 back in
  

 2   Arizona.
                                                 th

 3   Q.   Okay. When you started working at the 12  and Walnut
  

 4   store, who was the store manager?
  

 5   A.   CJ Johnson.
  

 6   Q.   And how long did Mr. Johnson remain store manager?
  

 7   A.   For my time being there, about six weeks.
  

 8   Q.   And then what happened?
  

 9   A.   They hired a new manager, Dariel Jackson. She came in and
  

10   they had a normal sort of transitionary period for maybe two to
  

11   three weeks.
  

12   Q.   So, when did Dariel start working in the store?
  

13   A.   The beginning of April.
  

14   Q.   And you said there was a transition period. And who was
  

15   managing the store during the transition period?
  

16   A.   Both of them.
  

17   Q.   And when you say both of them, you mean CJ Johnson and
  

18   Dariel Jackson?
  

19   A.   Yes.
  

20   Q.   Okay. Who was your district manager?
  

21   A.   Les Fable.
                                                            th

22   Q.   And how long was he your district manager at the 12  and
  

23   Walnut store location?
  

24             JUDGE ROSAS:  Counsel, I’m going to need you to refer
  

25   to months and years because I’m seeing a couple of --
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   1             MR. RODRIGUEZ:  Okay.
  

 2             JUDGE ROSAS:  -- pieces here, and I’m having trouble
  

 3   following --
  

 4             MR. RODRIGUEZ:  Okay.
  

 5             JUDGE ROSAS:  -- the time frame.
  

 6             MR. RODRIGUEZ:  Yes, Your Honor.
  

 7             THE WITNESS:  Can you rephrase the question? I’m
  

 8   sorry.
  

 9   BY MR. RODRIGUEZ:
  

10   Q.   You testified that Les Fable was your district manager.
                                                      th

11   When did he become your district manager at the 12  and Walnut
  

12   store?
  

13   A.   He was my district manager from the time of my rehire at
  

14   the Aramingo location, and he was through my termination or
  

15   when I quit.
                                                            th

16   Q.   Okay. During your employment by Starbucks at the 12  and
  

17   Walnut store, have employees at your store ever voted on
  

18   whether to join a union?
  

19   A.   Yes.
  

20   Q.   When was the petition for that election filed to your
  

21   knowledge?
                 th

22   A.   April 13 .
  

23   Q.   When did the organizing drive related to that election go
  

24   public at your store?
                 th

25   A.   April 13 .
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 1   Q.   How did it go public at your store?
  

 2   A.   Management was notified, I think, via email. Starbucks
  

 3   Workers United posted about it publicly including places like
  

 4   Twitter. And that day as well when we announced, my shift was
  

 5   to start after our announce time, and I came in with donuts to
  

 6   celebrate with pins and some t-shirts from the union for
  

 7   anybody who wanted one.
  

 8   Q.   Okay. So, the donuts, what did the donuts say? How were
  

 9   they decorated?
  

10   A.   I decorated them, and I put things like stars and to be a
  

11   partner, Starbucks Philly union, union strong.
  

12   Q.   And the pins that you brought with you, describe those
  

13   pins.
  

14   A.   They were, like, buttons. There were some that matched the
  

15   typical Starbucks union. It was, like, green with the Starbucks
  

16   union. There was some orange ones with the gritty hand that
  

17   were very similar to Starbucks Philly union. There were trans-
  

18   inclusive ones, LGBTQ specific ones.
  

19   Q.   And how big were these buttons?
  

20   A.   Maybe the size of a half dollar or smaller.
  

21   Q.   Okay. And you said you also brought t-shirts with you?
  

22   A.   Yes.
  

23   Q.   What were you -- what did you wear to work that day?
  

24   A.   I wore the same t-shirt that I brought.  It was a black t-
  

25   shirt with orange and white font, and it says Starbucks Philly
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 1   Workers Union in a circle, and it has gritty’s hand holding a
  

 2   shaker bottle.
  

 3   Q.   Okay. So, I want you to turn over that stack and look for
  

 4   GC-5. It’s the top -- yes. Do you recognize that document, GC-
  

 5   5?
  

 6   A.   Yes. This is the shirt that I wore that day.
  

 7   Q.   Okay. You can put it back down.
  

 8        So, what happened after you arrived at the store for your
  

 9   shift that day?
  

10   A.   I clocked in as usual, checked in with my peers. There
  

11   were things that I had to call in, broken equipment, espresso
  

12   machine, and I was also covering someone’s break on register.
  

13   So, I was doing all this simultaneously. Soon after, Dariel
  

14   Jackson approached me and told me that CJ Johnson wanted to
  

15   speak with me in the back room. I let her know that I would be
  

16   there shortly but that I was completing some tasks when she
  

17   told me that it was rather urgent and that I needed to go right
  

18   away.
  

19   Q.   Okay. And what did you do? Did you go to the back of
  

20   house?
  

21   A.   Yes.
  

22   Q.   And what happened when you arrived in the back of house?
  

23   Who was there?
  

24   A.   CJ Johnson.
  

25   Q.   Anyone else --
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 1   A.   No.
  

 2   Q.   -- other than you?
  

 3   A.   Correct.
  

 4   Q.   And what happened then?
  

 5   A.   CJ asked me if I was aware that graphic t-shirts are out
  

 6   of dress code and that I needed to change immediately or that
  

 7   he was going to write me up.
  

 8   Q.   What did you say to Mr. Jack -- what did you say to Mr.
  

 9   Johnson?
  

10   A.   I asked him if he was aware that every other partner on
  

11   the floor was currently out of dress code.
  

12   Q.   Is that -- is that a true statement?
  

13   A.   Yes.
  

14   Q.   How were the other partners out of dress code?
  

15   A.   One of them was wearing sweatpants. One was wearing shorts
  

16   that were too short. Dariel Jackson was wearing a shirt, shoes,
  

17   pants, hair, and earrings out of dress code.
  

18   Q.   So, and when you said that to Mr. Johnson, how did he
  

19   respond?
  

20   A.   Initially, I had just said that there were other partners
  

21   out of dress code. He told me that two wrongs don’t make a
  

22   right and that I needed to set a better example and I’m
  

23   management.
  

24   Q.   What did you say in response to that?
  

25   A.   I asked me why Dariel Jackson, my manager, was out of
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 1   dress code.
  

 2   Q.   How did he respond?
  

 3   A.   Two wrongs don’t make a right and I needed to set a good
  

 4   example.
  

 5   Q.   So, what did you say in response?
  

 6   A.   I asked him if I could think about changing.
  

 7   Q.   What did he say?
  

 8   A.   He laughed and said that he’d already spoken and said that
  

 9   if I didn’t change that he would reprimand me.
  

10   Q.   And I’m curious, when you had this conversation with Mr.
  

11   Johnson, were you wearing your apron at the time?
  

12   A.   Yes.
  

13   Q.   Okay. And was your graphic visible outside of the apron?
  

14   A.   If you were looking down my apron, yes.
  

15   Q.   Okay.
  

16   A.   Otherwise from this view, I’d wear my apron tight, and you
  

17   couldn’t see it.
  

18   Q.   Okay.
  

19             MS. MARKEY:  If we could just ask the witness to
  

20   speak up. I’m having a hard time hearing.
  

21             THE WITNESS:  Sure. While wearing my apron, no. If
  

22   you were staring over me and looking down my apron you could.
  

23   BY MR. RODRIGUEZ:
  

24   Q.   And when you say that, do you mean, like, if you looked at
  

25   the space between where your apron starts and your shirt starts
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 1   you’d be able to --
  

 2   A.   Right.
  

 3   Q.   -- see it --
  

 4   A.   You could see, like, the top orange stripe.
  

 5   Q.   Okay. But what if I was just standing in front of you and
  

 6   I was approximately the same height as you? Would -- would it
  

 7   be visible then?
  

 8             MS. MARKEY:  Objection, lack of foundation.
  

 9             JUDGE ROSAS:  Repeat the question.
  

10             MR. RODRIGUEZ:  You describe that the -- you didn’t
  

11   believe that the shirt was visible with your apron on unless
  

12   you were standing over you looking down. And my question is, if
  

13   I’m standing in front of you, and I’m approximately the same
  

14   height as you, standing about five feet away, would it be
  

15   visible then?
  

16             MS. MARKEY:  Same objection. I’m not sure how she can
  

17   answer what somebody five feet away could see.
  

18             THE WITNESS:  Well --
  

19             JUDGE ROSAS:  You can answer. What?
  

20             MS. MARKEY:  I’m sorry.
  

21   BY MR. RODRIGUEZ:
  

22   Q.   Would it be visible then?
  

23   A.   No.
  

24   Q.   So, what did you do in response to this conversation with
  

25   Mr. Johnson?
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 1   A.   I told him that it wasn’t worth the fight and that I would
  

 2   go change my shirt and figure something out. I told him that I
  

 3   would probably turn it inside out, and instead, I just went to
  

 4   the bathroom. I was wearing a bib dress that day, so I just
  

 5   pulled the straps up over it and it was the same thing as
  

 6   wearing an apron, but that appeased him.
  

 7   Q.   Okay. And just as a reminder. I know that --
  

 8   A.   I know. I’m so sorry. I’ll speak up. So, I had pulled my
  

 9   bib dress up over my shirt, and it matched with my apron, and
  

10   that appeased him.
  

11   Q.   Okay. Did you ever wear that union shirt to work again?
  

12   A.   No.
  

13   Q.   Why not?
  

14   A.   I didn’t want to have that conversation again, and I
  

15   wanted to set a good example for my partners so that they don’t
  

16   get in trouble like I did.
  

17   Q.   Okay. You talked a little bit about a dress code. Are you
  

18   familiar with the company’s dress code?
  

19   A.   Very much so.
  

20   Q.   Prior to the filing of the election petition, how was a
  

21   dress code enforced at the stores where you worked in Philly?
  

22   A.   It wasn’t.
  

23             MS. MARKEY:  I would just ask because we had a long
  

24   history of stores here, if we able to specify with regard to
  

25   each store. I -- I don’t want make it too unnecessarily long
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   1   for you, but --
  

 2             JUDGE ROSAS:  I’m -- I’m going to overrule that. You
  

 3   could follow up on cross.
  

 4             MS. MARKEY:  Okay.
  

 5             MR. RODRIGUEZ:  Okay.
  

 6   BY MR. RODRIGUEZ:
  

 7   Q.   Was the way in which the dress code was enforced the same
  

 8   in all the stores that you worked in in Philly?
  

 9   A.   Yes.
                                         th

10   Q.   And now, specifically, at the 12  and Walnut store, how
  

11   was the dress code enforced at -- during the times where you
  

12   worked at the store prior to the filing of the petition?
  

13   A.   It was not.
  

14   Q.   Is that because nobody was ever out of dress code?
  

15   A.   No.
  

16   Q.   How -- how frequently would employees wear something that
  

17   was out of dress code?
  

18   A.   Every day.
  

19   Q.   And what were the most common types of dress code
  

20   violations that you would see in the store?
  

21   A.   Athleisure, graphic t-shirts, wrong shoes.
  

22   Q.   And these graphic t-shirts that you described when
  

23   employees would wear those, were they completely covered up by
  

24   their apron?
  

25   A.   No.
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 1   Q.   After this conversation that you had with Mr. Johnson the
  

 2   day the petition was filed, did you ever have the dress code
  

 3   enforced on you by store management again?
  

 4   A.   No.
  

 5   Q.   Did you ever witness store management enforce the dress
  

 6   code on other employees after that conversation with Mr.
  

 7   Johnson?
  

 8   A.   Yes.
  

 9   Q.   How many times?
  

10   A.   Once that I can recall.
  

11   Q.   Okay. And when was that?
  

12   A.   Maybe the first week of May. I can’t remember the exact
  

13   date.
  

14   Q.   And describe what -- excuse me. Describe what happened.
  

15   A.   Before I got into work, I received a group text message
  

16   from our store manager, Dariel Jackson, that Regan Gill would
  

17   be sent home because he was wearing red shoes. I thought that
  

18   was peculiar because it was spirit week, and all of us were
  

19   wearing very out of dress code clothing.
  

20        When I arrived at work, Regan Gill was leaving, so we
  

21   stood outside and talked for a couple of minutes and --
  

22   Q.   Okay. Don’t tell me what Mr. Gill said to you.
  

23   A.   Okay, sorry.
  

24   Q.   What is spirit week?
  

25   A.   Spirit week we voted on different occasions to have every
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 1   day. So, we had a wacky tacky day where we got to wear our
  

 2   favorite colors. We had a superhero day where we got to wear
  

 3   superhero graphic t-shirts or costumes or what have you and
  

 4   other stuff like that.
  

 5   Q.   And this particular day, do you recall what day it was?
  

 6   What was the theme?
  

 7   A.   I think it was wacky tacky.
  

 8   Q.   Okay. And what is wacky tacky? What -- what is that theme
  

 9   supposed to be?
  

10   A.   I guess look the tackiest you’d like.
  

11   Q.   Okay. After the petition for the union election at your
  

12   store was filed on April -- in April 2022, did you attend any
  

13   meetings at your store where the union or the union petition
  

14   were discussed?
  

15   A.   Yes.
  

16   Q.   How many meetings did you attend?
  

17   A.   At least half a dozen.
  

18   Q.   How did you first find out that these meetings were going
  

19   to take place?
  

20   A.   The first meeting that I had that I found out was taking
  

21   place I found out was taking place 15 minutes into the
  

22   conversation.
  

23   Q.   So, Les -- and you’re saying that was the first time that
  

24   you talked to store management about the union and the union
  

25   election petition?
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   1   A.   In the -- in the way of, like, a captive audience meeting,
  

 2   is that what you mean?
  

 3   Q.   I just mean a conversation with store management at the
  

 4   store where the union and the union election petition came out.
  

 5   A.   Yeah, that was the first time.
  

 6   Q.   When did that happen?
              rd

 7   A.   May 3 , I think.
  

 8   Q.   You said it -- it came -- the -- the subject of the union
  

 9   came up 15 minutes into the conversation. What were the --
  

10   don’t get into specifics, but what was the topic of the first
  

11   15 minutes of that conversation?
  

12   A.   I was asked by Dariel Jackson to have a conversation with
  

13   her and Les Fable, the district manager, about three different
  

14   incident reports and personal harassment incidents that I had
  

15   had the previous week, to check in on my and see if I was doing
  

16   okay.
  

17   Q.   Okay. Are these complaints you had made or that had been
  

18   made about you?
  

19   A.   Complaints that I had made.
  

20   Q.   Okay. So -- so, the first minute -- 15 minutes were about
  

21   those complaints. And how did the topic of the conversation
  

22   shift? What -- what happened?
  

23   A.   Les Fable asked if I was willing to talk about collective
  

24   bargaining.
  

25   Q.   What did you say?
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   1   A.   I said sure.
  

 2   Q.   And how did he respond?
  

 3   A.   He asked me what benefits I used.
  

 4   Q.   What did you say?
  

 5   A.   I told him that I wasn’t comfortable talking about my
  

 6   benefits.
  

 7   Q.   How did he respond?
  

 8   A.   He asked me again and said that he just wanted to talk
  

 9   about them.
  

10   Q.   Okay. What happened next?
  

11   A.   I shared that I used the medical insurance and that I was
  

12   interested in using the Arizona State University college
  

13   benefit program.
  

14   Q.   Okay. Continue the conversation -- describe -- I want you
  

15   to describe that whole conversation with me -- to me as -- as
  

16   best as you can remember it.
  

17   A.   So, he had asked me if I felt comfortable with my
  

18   understanding of collective bargaining. I told him that I did,
  

19   and he had said that there were quite a few partners at my
                  th

20   location at 12  and Walnut, who were feeling like they were
  

21   being led astray and that they were getting false information
  

22   about what collective bargaining is, and that we would likely
  

23   have to vote for all of the benefits that we have, including
  

24   the ones that we use, and that we were, like, at risk for
  

25   losing them, and that we would have to start from zero
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 1   basically.
  

 2   Q.   Is that -- you said, “basically.” That zero, is that
  

 3   something that -- that he said or is that just you summarizing
  

 4   what you talked about?
  

 5   A.   Summarizing. He did use the term we would have beg for
  

 6   them back.
  

 7             MS. MARKEY:  I’m --
  

 8             MR. RODRIGUEZ:  Beg?
  

 9             MS. MARKEY:  Yeah, thank you.
  

10             THE WITNESS:  Beg, yeah.
  

11   BY MR. RODRIGUEZ:
  

12   Q.   Okay. What was it that he said about begging them back? I
  

13   want you to, as best as you can recall, tell me what he said.
  

14   A.   He -- he mentioned that the benefits that I currently use
  

15   and the ones that I want to use I would have to vote for and
  

16   beg for anything that we use back.
  

17   Q.   Okay. Do you recall anything else about this conversation?
  

18   A.   I remember that Dariel Jackson had a piece of paper in
  

19   front of her with, like, a Starbucks header and a lot of font,
  

20   and she told me that she wasn’t going to waste her time using
  

21   the script that she was given because she felt like I already
  

22   knew what I was talking about.
  

23   Q.   How did the conversation end then?
  

24   A.   I asked if I could leave.
  

25   Q.   And what did they say?
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   1   A.   Yes.
  

 2   Q.   So, how long did the conversation last?
  

 3   A.   Between 30 and 45 minutes, 30 minutes maybe.
  

 4   Q.   What was your impression as to whether your participation
  

 5   in that conversation was voluntary or mandatory?
  

 6   A.   It felt absolutely mandatory.
  

 7   Q.   Why?
  

 8   A.   Because it was my boss asking me to have a meeting.
  

 9   Q.   When was the next time you had a meeting with store
  

10   management about the union or the union election petition?
                              th

11   A.   I think it was May 11  of 2022.
                                                   th

12   Q.   Okay. And how did you find out that May 11  meeting was
  

13   going to take place?
  

14   A.   When I came into work that day around noon, I was told
  

15   that the -- the morning shift had closed the store for some
  

16   time for a union meeting, and that it probably be happening
  

17   sometime in the afternoon. Dariel Jackson approached me soon
  

18   after while I was working behind the bar and said that we’d be
  

19   closing the store very soon and to get the meeting going.
  

20   Q.   Okay. And did the meeting then start?
  

21   A.   Yes.
  

22   Q.   Where did the meeting take place?
                       th

23   A.   The café of 12  and Walnut has a closed off business area
  

24   with glass walls. It took place in there.
  

25   Q.   Okay. Who attended the meeting from management?
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 1   A.   Les Fable and Dariel Jackson.
  

 2   Q.   And who attended the meeting from the employees?
  

 3   A.   Baristas Devin Turner, Regan Gill, Samantha Young, and
  

 4   myself.
  

 5   Q.   Okay. Now, I want you to tell me everything that you can
  

 6   remember about this meeting. How did it start?
  

 7   A.   It started with Dariel handing out a packet or a stack of
  

 8   papers to each of us and asking if we felt comfortable
  

 9   discussing the one-on-one meetings that we all had the previous
  

10   week.
  

11   Q.   Did any of the employees respond?
  

12   A.   Devin felt comfortable. Samantha was confused because she
  

13   hadn’t had a meeting. I don’t recall Regan’s response. And I
  

14   told them I felt like I was obligated to be there, so.
  

15             MS. MARKEY:  I’m sorry. I -- I can’t hear, and I
  

16   don’t think it’s --
  

17             THE WITNESS:  I felt --
  

18             MS. MARKEY:  I don’t think it’s just your testimony.
  

19   I’m not sure if we’re able to ask if it’s the room down the
  

20   hall or --
  

21             THE WITNESS:  Are we able to close the door?
  

22             MR. RODRIGUEZ:  I can -- let me -- let me take care
  

23   of that because I agree. I hear it, too. It’s distracting.
  

24                                (Pause)
  

25             MS. MARKEY:  Thank you.
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 1             THE WITNESS:  Can you ask the question again, please?
  

 2   BY MR. RODRIGUEZ:
  

 3   Q.   Yes. You said that store management asked employees if it
  

 4   was okay to talk about the one-on-ones the week before. You
  

 5   described some of the things that other employees said, and
  

 6   then I asked you what did you say?
  

 7   A.   I felt obligated, and I told them that I felt obligated to
  

 8   say yes because the store was already closed.
  

 9   Q.   Did you receive a response to your comment?
  

10   A.   No.
  

11   Q.   Okay. So, what happened next at the meeting?
  

12   A.   Dariel quickly changed the subject and said that she did
  

13   not consent to being recorded and that -- and then she let us
  

14   know that we were also not being recorded.
  

15   Q.   Okay. What happened next?
  

16   A.   Dariel started reading off the papers and then we took
  

17   turns reading paragraph-to-paragraph until we were done
  

18   reading.
  

19   Q.   And where -- what were you reading from?
  

20   A.   We had a small packet of papers just regarding benefits
  

21   and collective bargaining and it shared, like, what benefits
  

22   union stores get versus non-union stores. And we had another
  

23   set of papers from -- that had, like, clips, like, excerpts
  

24   from Canada and Buffalo and those, like, bargaining contracts
  

25   or proposals. And so, just loosely started talking about those.
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 1   Q.   Okay. So, I want you to take a look at that top document
  

 2   there. It’s already in evidence. It’s been marked as General
  

 3   Counsel’s Exhibit 4.
  

 4        So, leaf through -- it’s a four-page document. I want you
  

 5   to go through it and tell me when you’re -- when you’re done
  

 6   reviewing the document.
  

 7   A.   I’m done.
  

 8   Q.   Do you recognize that document?
  

 9   A.   Yes.
  

10   Q.   What is it?
  

11   A.   It is the document that we read as a group that has
  

12   bargaining outcomes and bargaining updates from Canada and from
  

13   Buffalo.
  

14   Q.   And when you said you read it as a group, you mean -- are
  

15   you referring to you read it as a group during this meeting
  

16   that you’re testifying about?
  

17   A.   Yes.
  

18   Q.   Okay. And when it was read as a group, is it -- were the
  

19   participants of this meeting reading it -- reading it silently
  

20   or reading it out loud?
  

21   A.   Out loud. We took turns.
  

22   Q.   Okay. Who did the reading?
  

23   A.   Each of us.
  

24   Q.   Okay. And so, what happened after you read -- did you read
  

25   the entirety of that exhibit?
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 1   A.   Yes.
  

 2   Q.   Okay. What happened after you finished reading it out
  

 3   loud?
  

 4   A.   The four of us, the three baristas and myself, began just
  

 5   discussing the history of unions, workers’ rights, how these
  

 6   outcomes have been in Canada and in Buffalo from, like, things
  

 7   we’ve heard and first-hand experience.
  

 8   Q.   You said the baristas were talking about those issues.
  

 9   A.   Mmm-hmm.
  

10   Q.   Did management respond to -- to the barista’s
  

11   conversation?
  

12   A.   Yes.
  

13   Q.   Who responded?
  

14   A.   So, I recall at one point Sam Young and I were discussing
  

15   how exciting it was for the thought of us to be able to choose
  

16   what we’re doing and choose how to work, and that, like, if we
  

17   get it wrong or we -- we don’t get what we want necessarily, we
  

18   know that we can just bargain differently next time or choose
  

19   something different next time, and every step of the way we’re
  

20   consenting to it. And Dariel Jackson responded, “Doesn’t it
  

21   scare you that you could lose all of this?” And I just told her
  

22   that we were really excited for it.
  

23   Q.   Okay. What else do you remember about this meeting?
  

24   A.   I remember Dariel talking at one point about how she’d
  

25   previously worked in a union, I think at an airport, and that
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 1   it made her job really difficult and more emotional in that,
  

 2   like, she wasn’t able to just follow what she wanted
  

 3   management-style wise. She had to -- it was more rigid, and she
  

 4   used grace periods as an example and that, like, she uses a lot
  

 5   of grace periods for us currently at the time, but that under,
  

 6   like, a contract, things would be more strict, and we’d lose,
  

 7   like, our -- our discretion as workers, like our autonomy, and
  

 8   that it would be just offered, like, an emotional job for her
  

 9   because she’d have to follow these different guidelines and
  

10   rules.
  

11   Q.   Okay. What is a grace period? You don’t know what -- what
  

12   that refers to, grace period?
  

13   A.   Grace period, I assume she means, like, three strikes,
  

14   you’re out, but, like, she’s going to give us another chance.
  

15   Q.   Okay. That’s how you understood it at the time?
  

16   A.   Yes, yes.
  

17   Q.   Okay. How long did this meeting last?
  

18   A.   I want to say about an hour and a half?
  

19   Q.   Okay. And were you on the clock for this meeting?
  

20   A.   Yes.
  

21   Q.   What was your impression as to whether or not it was
  

22   voluntary or mandatory?
  

23   A.   Well, we were told we had a meeting and that I was to
  

24   close the store so that we could attend it. So, it absolutely
  

25   felt mandatory.
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   1   Q.   Were there any baristas performing job duties other than
  

 2   attending the meeting at the time the meeting was going on?
  

 3   A.   No.
  

 4   Q.   Okay. Was the store open to the public?
  

 5   A.   No.
  

 6   Q.   So, I know you said that you -- you attended half a dozen
  

 7   meetings. I don’t necessarily want to get into, like, the
  

 8   specifics of what was said the way we did with this first one.
  

 9   But what I -- what I want to do is go over the dates of those
  

10   meetings and the topics discussed. So, when was the next
  

11   meeting?
  

12   A.   May I ask if you mean meeting or conversation regarding
  

13   the union with management.
  

14   Q.   Conversation with store management regarding the union.
                                                              th

15   A.   Okay. I -- I want to say it was the next week, the 17
  

16   maybe.
  

17   Q.   Of May?
  

18   A.   Of May.
  

19   Q.   And who attended that meeting from management, or that
  

20   conversation? When I say conversation or meeting --
  

21   A.   Interchangeable?
  

22   Q.   Interchangeable.
  

23   A.   Okay.
  

24             MS. MARKEY:  Objection. I think we have to specify or
  

25   the witness needs to do it to the extent she can. I know I can
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   1   do it on cross, but I think they -- to the extent they can
  

 2   because otherwise --
  

 3             JUDGE ROSAS:  Why don’t you try and do that?
  

 4             MR. RODRIGUEZ:  Okay.
  

 5   BY MR. RODRIGUEZ:
  

 6   Q.   You asked for a clarification on whether I meant meetings
  

 7   or conversations. What do you understand a meeting to mean?
  

 8   A.   A sit down, planned, extended conversation and not a
  

 9   spontaneous conversation.
  

10   Q.   And then conversation, you mean spontaneous?
  

11   A.   Sure, yes.
  

12   Q.   Okay. So, I’m just going to call it discussion. This
                                      th

13   discussion on the May -- on May 17 , who attended that
  

14   discussion?
  

15   A.   Dariel Jackson and myself.
  

16   Q.   It was just the two of you?
  

17   A.   Yes.
  

18   Q.   And what was the topic of that conversation?
  

19   A.   Voting no on the union.
  

20   Q.   Okay. So, tell me what happened during that conversation?
  

21   A.   Sure. I was in the back of house alone doing inventory
  

22   that evening. Dariel Jackson approached me with a stack of
  

23   papers and asked me to put the iPod down. She had me look her
  

24   in the eye, handed it to me, and wouldn’t let go of the paper
  

25   until I had read it and said that I understood, and then she
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 1   asked me any questions.
  

 2   Q.   You said that she had you look at her in the eye.
  

 3   A.   Mmm-hmm.
  

 4   Q.   How do you know that? What -- what happened that you’re --
  

 5   what -- what’s leading you to say that?
  

 6   A.   She told me, “Make sure you look me in the eye. You read
  

 7   this over. Let me know if you have any questions.”
  

 8   Q.   So, that’s something she said to you?
  

 9   A.   Yes.
  

10   Q.   Okay. So, and did you read it over?
  

11   A.   Yes.
  

12   Q.   And what was it that she wanted you to read over?
  

13   A.   A paper with some collective bargaining and voting tips
  

14   from Starbucks, and it said, “Please vote and vote no.”
  

15   Q.   At the top of the document?
  

16   A.   Yes.
  

17   Q.   Okay. And after you finished -- and did you read it?
  

18   A.   Yes.
  

19   Q.   What happened after you read it?
  

20   A.   She asked me if I had any questions, and I said, “Yes. Why
  

21   are we being told to vote no?”
  

22   Q.   What did she say?
  

23   A.   She said that she couldn’t answer that question for me and
  

24   she was just told to do this and then asked me if I had any
  

25   questions, and I said, “Yes, just one. Why are we being told to
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 1   vote no?”
  

 2   Q.   And did she answer?
  

 3   A.   She said that she couldn’t answer that and she just kind
  

 4   of laughed.
  

 5   Q.   And did you say anything in response?
  

 6   A.   I said, “Blink twice if you think this is shady.”
  

 7   Q.   And what did she say?
  

 8   A.   She just laughed.
  

 9   Q.   Did the conversation end or was -- is there more to this
  

10   conversation?
  

11   A.   I asked the same question again. She laughed, she walked
  

12   away, and she hung up those papers on the back of house
  

13   bulletin board with the other anti-union literature.
  

14   Q.   Okay. So, that was the second conversation. When was the
  

15   third one?
  

16   A.   I’m sure the next discussion that we had was as a group in
  

17   our shift meeting the next week.
  

18   Q.   Is that something you would consider a conversation or a
  

19   meeting?
  

20   A.   A meeting.
  

21   Q.   And how did you find out about that meeting?
  

22   A.   It was on our schedule.
  

23   Q.   And where is that schedule kept?
  

24   A.   In the back of house.
  

25   Q.   Okay. Did you see it -- did you see the meeting on your
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 1   schedule?
  

 2   A.   Yes.
  

 3   Q.   And when you look at your schedule, can you see everybody
  

 4   else’s schedule?
  

 5   A.   No.
  

 6   Q.   Just your own schedule?
  

 7   A.   Unless I’m in the back of house and then I can see
  

 8   everybody’s.
  

 9   Q.   Okay. And did you see that schedule for others other than
  

10   yourself?
  

11   A.   The other shift supervisors.
  

12   Q.   And could you see whether there were other individuals
  

13   other than yourself scheduled to attend the meeting Saturday?
  

14   A.   Yes.
  

15   Q.   So, where did this meeting take place or this third
  

16   meeting, or this third conversation?
  

17   A.   In the conference room, as well.
  

18   Q.   Okay. And who attended from management?
  

19   A.   Dariel Jackson.
  

20   Q.   Just Dariel -- just Dariel Jackson?
  

21   A.   That I recall, yes.
  

22   Q.   Who attended from the employees?
  

23   A.   Likely all the shift supervisors, Kateem, Dot, Nadira,
  

24   myself.
  

25   Q.   Do you know their last names?
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 1   A.   Nadia Haywood, Dot Laude, Kateem, he’s newer. I’m not sure
  

 2   I recall his name -- last name.
  

 3   Q.   Okay. And what was the topic of that meeting?
  

 4   A.   The overarching topic was -- it was just a normal shift
  

 5   supervisor meeting where we’d go for, like, weekly updates, any
  

 6   communications that had been sent for shift supervisors, store
  

 7   managers, goals for the week, and then we touched on union
  

 8   stuff, which we normally did.
  

 9   Q.   Who brought up the union stuff?
  

10   A.   Dariel.
  

11   Q.   And what was said about the union stuff?
  

12   A.   I wish I could remember specifics.
  

13   Q.   Okay.
  

14   A.   But it usually pertained to, like, we don’t get this
  

15   benefit because we’re filing for a union, so we’re in a weird
  

16   purgatory of sorts.
  

17   Q.   Okay. But like, “We don’t get this benefit,” how would
  

18   that come up?
  

19   A.   In the weekly update, things are mentioned very bluntly,
  

20   oh, we’re rolling out this new benefit, and then usually in the
  

21   fine print below it, if you are a store currently in a
  

22   bargaining contract or something adjacent, this doesn’t apply
  

23   to you.
  

24   Q.   Okay. So, that’s how it came up during that third meeting.
  

25   Were you on the clock for that meeting?
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 1   A.   Mmm-hmm.
  

 2   Q.   Prior to -- because I know that the meeting involved other
  

 3   topics that were not about the union, prior to bringing up the
  

 4   union, did Ms. Jackson ask employees if they -- if they wanted
  

 5   to stay for that part of the conversation?
  

 6   A.   No.
  

 7   Q.   And what was your impression about whether your attendance
  

 8   at the meeting was voluntary or not?
  

 9   A.   It was a mandatory meeting. It was scheduled for me, I was
  

10   being paid for it, and I wasn’t given an option to not be there
  

11   because it’s my shift.
  

12   Q.   Okay. So, fourth meeting -- or fourth discussion, when was
  

13   it?
  

14   A.   I don’t know.
  

15   Q.   Okay. Do you remember anything about it?
  

16   A.   No.
  

17   Q.   Okay. And how about the other two, the last two? You don’t
  

18   remember anything about those?
  

19   A.   Okay.
  

20             MR. RODRIGUEZ:  Your Honor, we have no further
  

21   questions at this time.
  

22             MS. GARCIA:  No questions.
  

23             JUDGE ROSAS:  Off the record.
  

24                    (Off the record at 12:15 p.m.)
  

25                     (On the record at 12:47 p.m.)
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 1             JUDGE ROSAS:  On the record. Cross-examination.
  

 2                           CROSS-EXAMINATION
  

 3   BY MS. MARKEY:
  

 4   Q.   Is it okay if I call you Ms. Pflagler?
  

 5   A.   It’s Pfligler, but yes.
  

 6   Q.   Pfligler.
  

 7   A.   Thank you.
  

 8   Q.   Ms. Pfligler, you testified on direct-examination that you
  

 9   didn’t wear a union shirt again after the conversation with CJ
  

10   Johnson and that you wanted to set a good example, do you
  

11   recall that?
  

12   A.   Yes.
  

13   Q.   You actually never wore a graphic t-shirt altogether prior
  

14   to that day, correct?
  

15   A.   Correct.
  

16   Q.   And you were normally within dress code, correct?
  

17   A.   Yes.
  

18   Q.   Mr. Johnson didn’t say anything about you wearing a pin
  

19   that day, did he?
  

20   A.   No, I wasn’t wearing one.
  

21   Q.   And you wore your pin at other times, correct?
  

22   A.   Yes.
  

23   Q.   And you never had any issue with wearing your pin,
  

24   correct?
  

25   A.   Correct.
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 1   Q.   And by issue, no conversations from Ms. Jackson or Mr.
  

 2   Johnson, correct?
  

 3   A.   Correct.
  

 4   Q.   And you’re unaware of any other partners experiencing any
  

 5   issue with wearing their pins at your store either, correct?
  

 6   A.   Correct.
  

 7   Q.   You had talked about also on the day that you came in with
  

 8   the union t-shirt on and with the pins, that you also had
  

 9   brought in donuts with union decorations, do you recall that?
  

10   A.   Yes.
  

11   Q.   And those donuts were allowed to remain out in the back of
  

12   the store, correct?
  

13   A.   Yes.
  

14   Q.   And Mr. Johnson didn’t say anything to you negative about
  

15   the union-decorated donuts, did he?
  

16   A.   Mr. Johnson did not.
  

17   Q.   And Ms. Johnson [sic] did not either, right?
  

18   A.   Dariel Jackson did.
  

19   Q.   Jackson, I’m sorry. What did Ms. Jackson say to you about
  

20   the donuts?
  

21   A.   So, Dariel Jackson and Les Fable both brought me to back
  

22   of house later and told me that I couldn’t have any of the
  

23   union literature that I had let out and that the shirts and the
  

24   buttons I could hand out on my own time and that I had to take
  

25   them home with me that day and that the donuts just need to
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 1   remain on the table enclosed.
  

 2   Q.   Right. When you -- so, did they say anything to you about
  

 3   the fact that the donuts were decorated with union things?
  

 4   A.   No. Other than that, it just needs to stay closed.
  

 5   Q.   Right. And when you have food in the back generally, it
  

 6   has to stay closed, correct?
  

 7   A.   Not if we’re eating it, no.
  

 8   Q.   But otherwise, if it’s just sitting out, it’s supposed to
  

 9   remain closed, correct?
  

10             MR. RODRIGUEZ:  Objection, asked and answered.
  

11             JUDGE ROSAS:  Overruled.
  

12             THE WITNESS:  No.
  

13   BY MS. MARKEY:
  

14   Q.   So, you’ve had food in the back that has remained open
  

15   when someone is not eating it?
  

16   A.   Yes, in our -- in our break space, yes.
  

17   Q.   You also had testimony regarding, I believe, it was
  

18   district manager Mr. Fable testify -- I’m sorry -- telling you
  

19   that you may have to beg for your benefits back, do you recall
  

20   that?
  

21   A.   Yes.
  

22   Q.   Didn’t he tell you that you may have to bargain for any of
  

23   your benefits?
  

24   A.   Yes, as well.
  

25   Q.   And you recall him definitely using the word, “beg?”
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   1   A.   Yes.
  

 2   Q.   You never used the word, “beg,” in any of your previously
  

 3   three provided affidavits to the NLRB, did you?
  

 4   A.   Not that I recall.
  

 5   Q.   You talked about a conversation that you had with Ms.
  

 6   Jackson in the back of house in which she gave you some
  

 7   paperwork regarding voting, do you recall that?
  

 8   A.   Yes.
  

 9   Q.   That paperwork included instructions on how to complete
  

10   the mail ballot, correct?
  

11   A.   I don’t recall.
  

12   Q.   Do you recall ever receiving any documents relating to how
  

13   to vote, how to complete the mail ballot?
  

14   A.   No documents.
  

15   Q.   Do you recall seeing anything regarding how to vote that
                                        th

16   you received from the managers at 12  and Walnut?
  

17   A.   No.
                                                              th

18   Q.   Other partners wore union t-shirts to the store at 12  and
  

19   Market after your conversation with Mr. Johnson, correct?
           th

20   A.   12  and Walnut, yes.
           th

21   Q.   12  and Walnut, thank you. And both Ms. Jackson and Mr.
  

22   Fable said that you could lose benefits, correct, through
  

23   collective bargaining?
  

24   A.   Yes.
  

25   Q.   And the conversation that you talked about with regard to
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 1   benefits and -- and bargaining, and I believe the way that you
  

 2   had characterized it was that you and Sam had said that if you
  

 3   get it wrong in bargaining, you could always try it again, is
  

 4   that accurate?
  

 5   A.   Yes.
  

 6   Q.   And during that conversation in response to that comment
  

 7   that you made that you and same made, that was to Ms. Jackson,
  

 8   correct?
  

 9   A.   That we could get it wrong you mean?
  

10   Q.   Yes.
  

11   A.   That was to each other.
  

12   Q.   Okay. Was Ms. Jackson part of that conversation?
  

13   A.   Not necessarily, no.
  

14   Q.   Was it in the meeting in which you were discussing
  

15   collective bargaining?
  

16   A.   Yes.
  

17   Q.   Was it your understanding in that meeting that Les and
  

18   Dariel were talking with you and the partners in that meeting
  

19   about collective bargaining?
  

20   A.   Yes.
  

21   Q.   And wasn’t it in response to those comments between you
  

22   and Sam about getting wrong that Ms. Jackson asked you whether
  

23   or not that scared you?
  

24   A.   Yes.
  

25   Q.   You had additional labor in the store during your meetings
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 1   to provide coverage, didn’t you
  

 2   A.   I don’t recall.
  

 3   Q.   You don’t recall having any extra partners in the store to
  

 4   cover the store while you had the meetings?
  

 5   A.   I’m almost certain that for that meeting, we had closed
  

 6   the store.
  

 7   Q.   I -- I understand you testified about, I believe, one
  

 8   store -- one meeting in which the store was closed, correct?
  

 9   A.   Yes.
  

10   Q.   And for the other meetings, the store remained opened,
  

11   correct?
  

12   A.   Can you clarify which meetings you talk about?
  

13   Q.   Any of the other meetings. Do you recall -- scratch that.
  

14   The store did not close for more than one of the meetings that
  

15   you held, correct?
  

16   A.   I don’t recall.
  

17   Q.   You recall -- I -- I understand you may not recall which
  

18   specific dates or which meetings, but generally, you do recall
  

19   the store remaining open during some of your meetings, correct?
  

20             MS. GARCIA:  Objection, asked and answered.
  

21             JUDGE ROSAS:  I’ll allow it.
  

22             THE WITNESS:  Yes. I remember it being open
  

23   sometimes.
  

24   BY MS. MARKEY:
  

25   Q.   And on those occasions when the store remained open during
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 1   your meetings, there were sometimes the extra partners were
  

 2   brought in to help keep the store open, correct?
  

 3   A.   Yes.
  

 4   Q.   During these meetings, Mr. Fable and Ms. Jackson spoke to
  

 5   you about their personal knowledge of unions, correct?
  

 6   A.   Yes.
  

 7             MS. MARKEY:  No further questions.
  

 8             JUDGE ROSAS:  Redirect?
  

 9             MR. RODRIGUEZ:  Your Honor, may I have a couple --
  

10   may we have a couple minutes?
  

11             JUDGE ROSAS:  Okay. Off the record.
  

12                    (Off the record at 12:56 p.m.)
  

13                     (On the record at 12:59 p.m.)
  

14             JUDGE ROSAS:  Redirect.
  

15             MR. RODRIGUEZ:  No redirect, Your Honor.
  

16             MS. GARCIA:  No questions.
  

17             JUDGE ROSAS:  Your testimony is concluded. Do not
  

18   discuss your testimony with anyone until you are advised by
  

19   counsel that the record in the case is closed, all right? Good
  

20   day.
  

21                       (The witness is excused)
  

22             JUDGE ROSAS:  Let’s go off the record.
  

23                    (Off the record at 12:59 p.m.)
  

24                     (On the record at 1:02 p.m.)
  

25             JUDGE ROSAS:  So, general counsel, your remaining
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 1   witness is not available till next week. After discussing the
  

 2   availability of all parties to resume, we’ve decided to
  

 3   continue this hearing over to March 29, at 9 a.m. Off the
  

 4   record.
  

 5      (Whereupon, at 1:03 p.m., the hearing in the above-entitled
  

 6    matter was recessed to reconvene on Wednesday. March 29, 2023)
  

 7
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   1                             CERTIFICATION
  

 2        This is to certify that the attached proceedings before
  

 3   the National Labor Relations Board (NLRB), Region 4, in the
  

 4   matter of Starbucks Corp. and Workers Unlimited and Service
  

 5   Employees International Union, Case No. 04-CA-294636, 04-CA-
  

 6   300569, 04-CA-301648, at Philadelphia, PA, on March 22, 2023,
  

 7   was held according to the record, and that this is the
  

 8   original, complete, and true and accurate transcript that has
  

 9   been compared to the recording from the hearing, that the
  

10   exhibits are complete and no exhibits received in evidence or
  

11   in the rejected file are missing.
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19   _________________________
  

20   Bradly Weirich
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24
  

25
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 1                              BEFORE THE
  

 2                    NATIONAL LABOR RELATIONS BOARD
  

 3   ----------------------------------: Case No.:
  

 4   In the Matter of:                 : 04-CA-294636
  

 5   STARBUCKS CORP.,                  : 04-CA-300569
  

 6               Respondent,          : 04-CA-301648
  

 7   And                               :
  

 8   WORKERS UNLIMITED and SERVICE     :
  

 9   EMPLOYEES INTERNATIONAL UNION,    :
  

10                Charging Party.      :
  

11   ----------------------------------:
  

12
  

13        The above-entitled matter came on for hearing pursuant to
  

14   notice, before Michael Rosas, Administrative Law Judge, at the
  

15   National Labor Relations Board, Region 4, 100 E. Penn Square,
  

16   Philadelphia, PA, 19107, on April 4, 2023, at 10:00 a.m.
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  

26
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   1                         A P P E A R A N C E S
  

 2   On Behalf of the General Counsel:
  

 3        Nicholas Allen
  

 4        National Labor Relations Board
  

 5        100 E. Penn Square
  

 6        Philadelphia, PA 19107
  

 7        (215) 597-7657
  

 8        david.rodriguez@nlrb.gov
  

 9
  

10   On Behalf of the Respondent:
  

11        Nina Markey, Esq.
  

12        Littler Mendelson, PC
  

13        Three Parkway
  

14        1601 Cherry Street, Suite 1400
  

15        (267) 402-3020
  

16        NMarkey@littler.com
  

17
  

18   On Behalf of the Charging Party:
  

19        Alexa Garcia, Esq.
  

20        Barnard, Iglitzen & Lavitt, LLP
  

21        18 West Mercer Street, Suite 400
  

22        Seattle, WA 98119
  

23        (206) 257-6007
  

24        garcia@workerlaw.com
  

25
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   1
  

 2                               I N D E X
  

 3   WITNESS             DIRECT  CROSS  REDIRECT  RECROSS  VOIR DIRE
  

 4   (None)
  

 5
  

 6
  

 7
  

 8
  

 9
  

10
  

11
  

12
  

13
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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   1                            E X H I B I T S
  

 2   EXHIBITS                      IDENTIFIED    RECEIVED
  

 3   General Counsel’s
  

 4   GC-1(gg)                      1231                1233
  

 5   GC-28                         1221                1222
  

 6   GC-29                         1221                1222
  

 7   GC-30(a)(b)(c)                1213                 1213
  

 8   GC-31(a)(b)(c)                1213                 1213
  

 9   GC-32(a)(b)(c)                1214                 1214
  

10   GC-33(a)(b)(c)                1214                 1215
  

11   GC-34(a)(b)(c)                1215                 1215
  

12   GC-35(a)(b)(c)                1216                 1216
  

13   GC-51                         1223                 1223
  

14   GC-59                         1217                 1216
  

15   GC-72                         1217                 --
  

16   GC-76                         1224                1233
  

17   GC-77                         1231                1233
  

18
  

19   Respondent’s
  

20   R-62                          1234                1234
  

21
  

22
  

23
  

24
  

25
  

26
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 1                         P R O C E E D I N G S
  

 2                                           (Time Noted:  9:05 a.m.)
  

 3             COURT REPORTER:  On record.
  

 4             JUDGE ROSAS:  Who wants to go first?
  

 5             MR. RODRIGUEZ:  Your –- Your, Honor, the -- the
  

 6   General Counsel can go first.  Nick, you're on mute.
  

 7             MR. ALLEN:  Apologies.  Yes, Your Honor.
  

 8   The General Counsel has several exhibits that it wishes to
  

 9   offer to evidence at this point.
  

10             These have been previously distributed to the parties
  

11   by email, I know the case is SharePoint.  So the first that we
  

12   intend to offer today is General Counsel’s Exhibit 30, which
  

13   consists of subparts A through C.
  

14              GC-30(a) is the representation petition filed by
  

15   Workers United in case 04RC289746 on January 28, 2022, to
  

16   represent a unit of employees at Respondent’s 9th and South
  

17   store.
  

18              GC-30(b) is the tally of ballots for the subsequent
  

19   election with the same case, issued May 25th, 2022, and GC-
  

20   30(c) is the certification of representative issued on the same
  

21   case on June 3rd, 2022.
  

22             JUDGE ROSAS:  We will deal with those as a group.
  

23   Respondent, any objection?
  

24             MS. MARKEY:  No objection.
  

25
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 1             JUDGE ROSAS:  General Counsel’s 30, 30(a), 30(b), and
  

 2   30(c) are received in evidence.
  

 3       (General Counsel’s Exhibits GC-30(a)(b)(c) received into
  

 4                              evidence.)
  

 5             MR. ALLEN:  Next is General Counsel’s 31, which also
  

 6   consists of parts A through C.
  

 7             31(a) is the representation petition filed in case
  

 8   04RC290056 on February 4, 2022, by Workers United to represent
  

 9   a unit of employees at Respondent’s 20th and Market store.
  

10             31(b) is the tally of ballots in the –- in the same
  

11   case issued May 25th, 2022.  31(c) is a certification of
  

12   representative issued in the same case on June 3rd, 2022.
  

13             MS. MARKEY:  And Mr. Allen, I know that you had
  

14   emailed these, but just for the -- the clarity of the record,
  

15   the only difference from the documents we reviewed last Friday
  

16   is the taking away of the Certificate of Service.  Is that
  

17   correct?
  

18             MR. ALLEN:  Correct, Ms. Markey.
  

19             MS. MARKEY:  Thank you.  No objection from us, Your
  

20   Honor.
  

21             JUDGE ROSAS:  General Counsel’s Exhibit 31, 31(a),
  

22   31(b) and 31(c) are received in evidence.
  

23       (General Counsel’s Exhibits GC-31(a)(b)(c) received into
  

24                              evidence.)
  

25
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 1             MR: ALLEN:  Next, the General Counsel’s 32, which
  

 2   also consists of parts A through C.
  

 3             Part a is the representation petition filed by
  

 4   Workers United in case 04RC290046 on February 4, 2022 to
  

 5   represent a unit of employees at Respondent’s 34th and Walnut
  

 6   store.
  

 7             32(b) is the tally of ballots in the same case
  

 8   subsequently issued May 25th, 2022.  32(c) is the certification
  

 9   of representative issued in the same case on June 3rd, 2022.
  

10             MS. MARKEY:  No objection from Respondent.
  

11             MR. ALLEN:  Your Honor, I apologize.  Are those
  

12   admitted?  You were on mute.
  

13             JUDGE ROSAS:  General Counsel’s 32 and 32(a) through
  

14   (c) are received in evidence.
  

15       (General Counsel’s Exhibits GC-32(a)(b)(c) received into
  

16                              evidence.)
  

17             MR. ALLEN:  Thank you, Your Honor.  Next is General
  

18   Counsel’s 33, which also consists of parts A through C.
  

19             33(a) is the representation petition filed by Workers
  

20   United in case 04RC291798 on March 7, 2022, to represent a unit
  

21   of employees at Respondent’s Penn Medicine store.
  

22             33(b) is the tally of ballots issued on the same case
  

23   on May 25th, 2022, and 33(c) is the certification of
  

24   representative issued on the same case on June 3rd, 2022.
  

25             JUDGE ROSAS:  Respondent?
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 1             MS. MARKEY:  No objection from Respondent.
  

 2             JUDGE ROSAS:  Respondent’s 33 and 33(a) through 33(c)
  

 3   are received in evidence.
  

 4   (General Counsel’s Exhibits GC-33(a)(b)(c) received into
  

 5   evidence.)
  

 6             MR. ALLEN:  Next is General Counsel’s 34, which is --
  

 7   which also consists of parts A through C.
  

 8             GC-34(a) is a representation petition filed by
  

 9   Workers United in case 04RC293959 on April 13, 2022 to
  

10   represent a unit of employees at the -- at Respondent’s 12th
  

11   and Walnut store.
  

12             GC-33(b) is the tally of ballots issued with
  

13   subsequent election on June 21st, 2022.  GC-33 -- 34(c),
  

14   apologies, is the certification of representative issued with
  

15   the same case on June 29th, 2022.
  

16             JUDGE ROSAS:  Respondent.
  

17             MS. MARKEY:  No objection, Your Honor.
  

18             JUDGE ROSAS:  General Counsel’s 34 and 34(a) through
  

19   34(c) are received in evidence.
  

20       (General Counsel’s Exhibits GC-34(a)(b)(c) received into
  

21                              evidence.)
  

22             MR. ALLEN:  Next is General Counsel’s 35 which also
  

23   consists of parts A through C.
  

24             35(a) is the representation petition filed by Workers
  

25   United in case 04RC289708 on January 28th, 2022 seeking to
  



Burke Court Reporting & Transcription
(973) 692-0660

1216

 1   represent a unit of employees at Respondent’s Callowhill store.
  

 2             33(b) is the tally of ballots for the subsequent
  

 3   election in the same case issued May 25th, 2022.  33(c) is the
  

 4   certification of results issued in the same case on June 3rd,
  

 5   2022.
  

 6             MR. RODRIGUEZ:  You mentioned 33 -- a General
  

 7   Counsel’s 33.
  

 8             MR. ALLEN:  I -- I apologize.  I meant to say 35(a),
  

 9   (b) and (c), Your Honor.
  

10             JUDGE ROSAS:  Respondent?
  

11             MS. MARKEY:  No -- no objection.
  

12             JUDGE ROSAS:  General Counsel’s 35 and 35(a) through
  

13   35(c) received.
  

14    (General Counsel’s Exhibits GC-35(a)(b)(c) received.)
  

15             MR. ALLEN:  Next, Your Honor, is General Counsel’s
  

16   59, which is a copy of the pack of a package containing
  

17   Respondent’s petition to revoke Counsel for the General
  

18   Counsel, Subpoena Duces Tecum, B1 -- B-1-1HXDG67.  A copy of
  

19   that Subpoena itself.
  

20             Counsel from General Counsel's opposition there too
  

21   and an order dated February 15th, 2023, referring the petition
  

22   to revoke to the division of judges.
  

23             MS. MARKEY:  No objection.
  

24             JUDGE ROSAS:  General Counsel’s 59 is received.
  

25              (General Counsel’s Exhibit GC-59 received.)
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 1             MR. ALLEN:  Next is General Counsel’s 72, which is a
  

 2   copy of Respondent’s Partner Guide.
  

 3                 (General Counsel’s GC-72 identified)
  

 4             MS. MARKEY:  Your Honor, I know that you had asked
  

 5   for this to be admitted, you know, or that you take judicial
  

 6   notice of it, but we can't agree to have it admitted as the
  

 7   GC's Exhibit, we prefer that it comes in.
  

 8             I -- I'm not sure what the proper designation would
  

 9   be, but we can’t be, you know, we don't agree on the record to
  

10   having this admitted as the General Counsel's Exhibit without
  

11   any foundation for the same or any testimony provided as to the
  

12   additional policies not already testified about through the
  

13   witnesses during testimony.
  

14             JUDGE ROSAS:  Counsel, have you had an opportunity to
  

15   review the Partner Guide or have it looked at by someone with
  

16   personal knowledge?
  

17             There were references to it during the hearing
  

18   indicating that that is where the employee policies come from,
  

19   at least at the outset they're first hired.
  

20             You know, if anything changed as it applies to this
  

21   case, I'm open to receiving additional evidence should that not
  

22   be the case.
  

23
  

24
  

25             But as I indicated on the record, the -- the Partner
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 1   Guide should be in the record just so that I have a fountain of
  

 2   information or anything that's referred to in the record.
  

 3             There were various terms and conditions of
  

 4   employment, terms and functions that were referred to in the
  

 5   testimony that the Partner Guide would be the basis for that
  

 6   information, rather than me have to leap to infer and take
  

 7   administrative notice from some other case.
  

 8             MS. MARKEY:  And we understand, Your Honor’s desire
  

 9   to do so -- I'm sorry, I don't think the feedback is coming
  

10   from me.
  

11             We understand Your Honor's desire to do so and -- and
  

12   did produce it on that basis, understanding, I believe, that
  

13   you were going to take judicial notice of it if we did not.
  

14             We do believe that every reference to the Partner
  

15   Guide and those policies have been produced separately in and
  

16   of themselves and confirm that they are the applicable
  

17   versions.
  

18             We do object to the extent the GC is attempting to
  

19   introduce it for any other purpose other than the one
  

20   enunciated by Your Honor as needing it for background to the
  

21   extent something may have been mentioned in the record and
  

22   that's spoken to in the Partner Guide.
  

23             We can’t, you know, I -- I appreciate the opportunity
  

24   to amend the record or add to the record if necessary.
  

25             But without knowing, other than those policies that
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 1   we introduced as relevant to the charge to the complaint and
  

 2   referenced by our witnesses, we don't know what other policies,
  

 3   if any, would be referenced by Your Honor, and therefore can't,
  

 4   you know, purport to amend the record or address these current
  

 5   application of the same.
  

 6             There are amendments sometimes to the Partner Guide
  

 7   that are given out, not through an updated Partner Guide.
  

 8   We know that there aren't any of those applicable to those used
  

 9   and -- and relevant to the complaint.
  

10             We can't say the same with regard to anything else
  

11   that may be referenced by Your Honor.  For those reasons, we
  

12   don't think it's appropriate that it's introduced as the GC's
  

13   Exhibit.
  

14             JUDGE ROSAS:  And again, this was at my direction,
  

15   not the General Counsel.
  

16             But I will tell you this, should there be anything in
  

17   the General Counsel's brief that addresses something that you
  

18   feel was not sufficiently addressed on the record by witnesses
  

19   or otherwise clearly implicated or referred to on the record
  

20   that General Counsel is using in support of an argument that
  

21   they're making, you can request the right to submit a reply
  

22   brief or even possibly address newly -- provide additional
  

23   evidence into the record to reopen the record, and we can
  

24   reconsider it.
  

25             You're not going to be left out in the cold here by
  



Burke Court Reporting & Transcription
(973) 692-0660

1220

 1   virtue of putting that in.  I just have this adversity to have
  

 2   records that require me to leap to infer things, and so I have
  

 3   a strong aversion to that.  Okay?
  

 4             MS. MARKEY:  On -- on that –- on that basis –-
  

 5             JUDGE ROSAS:  This is -- has not been in additional
  

 6   allegation of -- or argument that something else was violated.
  

 7             But we've got to look at the record as a whole,
  

 8   especially as the witnesses refer to the functions and
  

 9   operations and the terms and conditions of employment there at
  

10   the stores in Philadelphia.
  

11             MS. MARKEY:  And Your Honor, we would just ask that
  

12   it be marked as ALJ, you know, Exhibit since it was admitted
  

13   and provided at Your Honor's request.
  

14             MR. ALLEN:  We have no objection, Your Honor.
  

15             MR. RODRIGUEZ:  Yeah.
  

16             JUDGE ROSAS:  General Counsel’s –- General Counsel’s
  

17   72 is stricken, and it is redesignated as ALJ-2.
  

18             MS. MARKEY:  I believe so, Your Honor.
  

19             JUDGE ROSAS:  Correct?
  

20             MR. ALLEN:  Yes, Your Honor.
  

21             MR. RODRIGUEZ:  Yes, Your Honor.
  

22             COURT REPORTER:  Yes.
  

23             JUDGE ROSAS:  That would be two because there's a
  

24   one, right?
  

25             COURT REPORTER:  Correct.
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 1             MR. ALLEN:  Yes, Your Honor.
  

 2             JUDGE ROSAS:  All right, it's on me.  AlJ-1.
  

 3   Anything else?
  

 4             MR. ALLEN:  Next, Your Honor, would be General
  

 5   Counsel’s Exhibit 28.  This is an Excel file, bates labeled
  

 6   Starbucks_04-CA-294636_Hearing-872 containing four sheets of
  

 7   data collected from response internal electronic system for
  

 8   tracking employee time and attendance, scheduling an
  

 9   availability from January 1st, 2021 to March 15th, 2023, for
  

10   employees working at Respondent’s 34th and Walnut store,
  

11   Callowhill store, 20th and Market store, 9th and South store,
  

12   12th and Walnut store and Penn Medicine store.
  

13             And it includes four shee -- the four sheets include
  

14   a sheet labeled Punch Records, which contains employee time
  

15   clock punch data, a sheet labeled Schedules showing schedules
  

16   just for employees, a sheet labeled Availability showing
  

17   employee availability records and a blank sheet labeled Sheet
  

18   Form.
  

19             JUDGE ROSAS:  Respondent have you seen these?
  

20             MS. MARKEY:  We have, Your Honor, I'm just confirming
  

21   that that language is consistent with the most recent edits
  

22   that we had exchanged with counsel immediately before and
  

23   during this proceeding.
  

24             JUDGE ROSAS:  Do you want to go --
  

25             MS. MARKEY:  Yes.  No -- no Objection as read by
  



Burke Court Reporting & Transcription
(973) 692-0660

1222

 1   Mr. Allen.
  

 2             JUDGE ROSAS:  General Counsel's 28 is received.
  

 3       (General Counsel’s Exhibit GC-28 received into evidence.)
  

 4             MR. ALLEN:  Next, Your Honor, is General Counsel's
  

 5   29, which is an Excel file bates labeled Starbucks_04-CA-
  

 6   294636_Hearing-873 containing six sheets, each showing employee
  

 7   schedules and changes made to employee scheduling -- to
  

 8   employee schedules at individual stores between on or about
  

 9   December 15, 2021, and March 13, 2023, selected from
  

10   Respondent’s internal electronic system for scheduling.
  

11             It includes a sheet labeled 775 containing data for
  

12   employees at the 34th and Walnut store.  A sheet labeled 7637
  

13   containing data for employees at the Callowhill store.
  

14             A sheet labeled 8846 containing data for employees at
  

15   the 20th and Market store.  A sheet labeled 9536 containing
  

16   data for employees at the 9th and South store.
  

17              A sheet labeled 10407 containing data for employees
  

18   at the 12th and Walnut store, and a sheet labeled 25384
  

19   containing data for employees at the Penn Medicine store.
  

20             MS. MARKEY:  No objection from Respondent.
  

21             JUDGE ROSAS:  A total of how many sheets?
  

22             MS. ALLEN:  Six, You Honor.
  

23             JUDGE ROSAS:  General Counsel's 29 is received.
  

24              (General Counsel’s Exhibit GC-29 received.)
  

25             MR. ALLEN:  Next, Your Honor, is General Counsel's
  



Burke Court Reporting & Transcription
(973) 692-0660

1223

 1   51, which is a printed version of Excel spreadsheet maintained
  

 2   by store manager Danielle Wilmer between April 27, 2022 and
  

 3   January 17, 2023, in the course of her duties as manager at the
  

 4   34th and Walnut store, memorializing coaching conversations
  

 5   with her employees -- with employees.
  

 6             MS. MARKEY:  If we go off the record for just a
  

 7   minute, Your Honor.
  

 8             JUDGE ROSAS:  Off the record.
  

 9             COURT REPORTER:   Off the record.
  

10                    (Off the record at 10:26 a.m.)
  

11                     (On the record at 10:28 a.m.)
  

12             JUDGE ROSAS:  On the record.
  

13             MR. ALLEN:  Thank you, Your Honor.
  

14             To clarify, General Counsel’s 51 is a printed version
  

15   of an Excel spreadsheet maintained by store manager Danielle
  

16   Wilmer between April 27, 2022, and January 17, 2023, and the
  

17   course of her duties as manager of the 34th and Walnut Store,
  

18   memorializing some of her coaching conversations with
  

19   employees.
  

20             MS. MARKEY:  No objection.
  

21             JUDGE ROSAS:  General Counsel's 51 is received.
  

22              (General Counsel’s Exhibit GC-51 received.)
  

23             MR. ALLEN:  Thank you, Honor.  Next is General
  

24   Counsel’s 76, consisting of parts A through C.
  

25             General Counsel’s 76(a) is a copy of daily coverage
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 1   reports for the 34th and Walnut store from February 16th,
  

 2   February 23rd, March 2nd, March 9th, March 16th, March 23rd,
  

 3   March 30th, April 6th, April 13th, April 20th, April 27th, all
  

 4   from 2022.
  

 5             Thirty six -- 76(b) is daily coverage reports from
  

 6   the 20th and Market store for February 17th, February 24th,
  

 7   March 3rd, March 10th, March 17th, March 24th, March 31st,
  

 8   April 7th, April 14th, April 21st, April 28th, May 3rd, all
  

 9   from 2022.
  

10             And 76(c) is daily coverage reports from the Penn
  

11   Medicine store from April 6th, April 12th, April 13th, April
  

12   19th, April 20th and April 20th, all 2022.
  

13                 (General Counsel’s GC-76 identified)
  

14             MS. MARKEY:   Your Honor, we would ask that we have
  

15   and we appreciate this could be a big endeavor, because I -- I
  

16   believe the -- all of these documents, there's hundreds of
  

17   them, and they were just produced on Friday.
  

18             But without knowing more about how the GC intends to
  

19   use them, we have to ask that the entirety of the coverage
  

20   reports be admitted so that we would have the ability to
  

21   utilize them as well unless they want to make a preference as
  

22   to what they intend to use them for.
  

23             MR. RODRIGUEZ:  And there are 1400 pages, so if we –-
  

24   if we admit them all, that's what we're looking at, 1400 pages.
  

25             MS. MARKEY:  And how many dates were there in total
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 1   in what you just asked to have admitted?
  

 2             MR. ALLEN:  The current exhibit is 29 pages.
  

 3   I believe there are a couple of dates that are two pages,
  

 4   though, so it's slightly less than that as far as days.
  

 5             MS. MARKEY:  I don't know if we need to go off the
  

 6   record or not, Your Honor, but we would like a profit for what
  

 7   their relevance is and what they're intended to be used for,
  

 8   since they have -- have been introduced during the course.
  

 9             JUDGE ROSAS:  What's –- what’s the time period that
  

10   the 1400 cover?
  

11             MR. ALLEN:  I -- I would need to look back at the
  

12   exact range of what Respondent produced, Your Honor.
  

13             I believe it covers for the three stores, January --
  

14   I believe it's at least January through May 2022 and 2023.
  

15             It may actually be broader than that.  I -- I don't
  

16   know the precise ranges.
  

17             JUDGE ROSAS:  What does the period that's covered for
  

18   the 29 pages that you're offering?
  

19             MR. ALLEN:  So they -- these range roughly from
  

20   February 16, 2022 through early May, I believe May 3rd, 2022.
  

21   And these are not all dates in between.  These are simply dates
  

22   on which either we have alleged that catch Bonnie's meetings
  

23   took place, or on which there appears to be a date close to one
  

24   where we've alleged that catch Bonnie's meetings take place
  

25   where there are similarly period block –- which we locked off
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 1   for such meetings.
  

 2             JUDGE ROSAS:  So, if I heard you correctly, it's a
  

 3   couple of months?
  

 4             MR. ALLEN:  So this is –- essentially it is a –- so
  

 5   for example, for 76(a), we have every Wednesday, I believe,
  

 6   between February 16th and April 27th, but not the intervening
  

 7   days, it is just the Wednesdays where we believe the capital
  

 8   meetings were taking place.
  

 9             JUDGE ROSAS:  This is two or three months?
  

10             MR. ALLEN:  So it is simply the Wednesday in this
  

11   period of about a little hundred –- a little over two months.
  

12             JUDGE ROSAS:  And that's the scope, the time frame
  

13   for all three exhibits?
  

14             MR. ALLEN:  So they all fall within those dates,
  

15   Your Honor, 76(b) has Thursdays for the 20th and Market between
  

16   February 24 -- February 17th and May 3rd, and also, I believe
  

17   includes Tuesday where we have alleged the capitalizing took
  

18   place.
  

19             JUDGE ROSAS:  I don't –- I don’t need to know the
  

20   specific dates.
  

21             I'm just asking the time frame, the amount of weeks
  

22   or months, because I think you indicated that the 1400 would
  

23   cover more than a year, right?  Well beyond that period and
  

24   before that period, correct?
  

25             MR. ALLEN:  Yes, Your Honor.
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 1             JUDGE ROSAS:  All right.  Respondent, does that give
  

 2   you any further definition as to seeking to offer it for?
  

 3             MS. MARKEY:  It does, Your Honor, and I'm less
  

 4   concerned, but still when I have accurate records and -- and
  

 5   not sure the best way to do that, based upon the kind of the --
  

 6   the range of the dates, I think we would ask at the very least
  

 7   of the entire weeks for, you know, the dates that are pulled to
  

 8   be produced.  We do appreciate, it's a tough document to work
  

 9   with, and it is very voluminous.
  

10             The other aspect of this is if we could just have on
  

11   the record that we're able to pull from that doc –- from the
  

12   entirety of the document as necessary in a reply, if we feel
  

13   that that's necessary, we would be fine with that.  But I don't
  

14   think that provides the completeness or certainty as to the
  

15   record that's required.
  

16             JUDGE ROSAS:  Don't assume a reply.  We need to
  

17   provide for it to be included in record.  We could reserve –-
  

18   we could reserve a Respondent’s exhibit for the submission of
  

19   additional DCRs.
  

20             MS. MARKEY:  That would address any concerns we have
  

21   with agreeing to res -- the GC’s exhibit.
  

22             JUDGE ROSAS:  Or do we just facilitate this now and
  

23   add the 1400?  Is -- is that an uploading problem?  The 1400?
  

24   Is this one of those that's difficult to upload?
  

25             MR. ALLEN:  I -- I believe I would need to upload it
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 1   to the SharePoint, Your Honor, but that would be relatively
  

 2   simple at this point.  We just extorted it, frankly, because
  

 3   the documents are so voluminous that many of them are from
  

 4   dates even 2023 that have no relevance here.
  

 5             JUDGE ROSAS:  You know, we’re -- we're -- we’re in a
  

 6   time -- time when paper is less significant here for
  

 7   preservation of the record and how things proceed when they go
  

 8   on to somebody else, it's not as big an issue.
  

 9             You know, we're not as judicious anymore in -- in
  

10   cutting down on the paper.  So, General Counsel, any -- any
  

11   reason why the 1400 shouldn't go in?
  

12             MR. ALLEN:  No, Your Honor.
  

13   And if we have them off the record, I could mark the entirety
  

14   of the DCRs that were produced by Respondent.
  

15             JUDGE ROSAS:  As just 76?
  

16             MR. ALLEN:  It seems like that would probably be
  

17   simplest just to mark them all 76 and paginate them straight
  

18   through from one to I believe it's 1457.
  

19             JUDGE ROSAS:  Okay.  So the offer of 76(a) through
  

20   76(c) is withdrawn, and you're now proposing 76 -- General
  

21   Counsel’s 76 to the admission of daily coverage reports for the
  

22   time period covering January of ‘22?
  

23             MR. ALLEN:  No, You Honor.  I -- I would ask if we're
  

24   going to do it that way, just to have maybe 10 minutes off the
  

25   record so I can mark it properly and confirm the precise dates
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   1   that all these cover.
  

 2             JUDGE ROSAS:  Okay.  Let's go through everything
  

 3   else.  Put that on the side for a minute.
  

 4             MR. ALLEN:  Yes, Your Honor.
  

 5   So the only other one remaining, Your Honor, from the General
  

 6   Counsel, would be GC-77.
  

 7             This is a copy of a position statement submitted by
  

 8   Respondent on December 28, 2022, to Region 4 in cases
  

 9   04CA300569 and 04CA301648.
  

10             The position statement itself is labeled as GC-77(a).
  

11   There are three exhibits to the position statement which were
  

12   submitted alongside it that have been labeled as GC-77(b), GC-
  

13   77(c), and GC-77(d).
  

14             The exhibits show a store roster for the -- of
  

15   employees for the 34th and Walnut store and two requisitions
  

16   for employees hiring requisitions
  

17             JUDGE ROSAS:  Are these Philadelphia area
  

18   proceedings?
  

19             MR. ALLEN:  Yes, Your Honor.  So the position
  

20   statement is for two of the cases that is here.  Exhibit A, the
                           --

21   roster is for the 34th  for employees at the 34th and Walnut
  

22   store, and I believe the two requisitions are for hiring in --
  

23   in the Philadelphia area.
  

24             MS. MARKEY:  I believe, Your Honor, the -- this
  

25   position statement relates to charges that were withdrawn.
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 1   And to the extent there's, I believe the reference more
  

 2   specifically to the rosters provided in there, those are
  

 3   provided just related to those charges that were withdrawn.
  

 4             I’m not understanding the relevance of the, you know,
  

 5   propriety of entering into the record the position statement.
  

 6             It goes without saying, but I guess needs to be said
  

 7   on the record that those are the statements by the attorneys
  

 8   based on their initial factual investigation.
  

 9             And the exhibits specifically referenced related to
  

10   those position statements were provided related to charges that
  

11   have been withdrawn by the region.
  

12             MR. ALLEN:  So to be clear -- I can respond, my
  

13   understanding is that the position statement does, in part,
  

14   respond to allegations that are at issue in this case and
  

15   additionally, the roster attached in Exhibit 77(a), Exhibit 1
  

16   to the position statement shows the entry and separation dates
  

17   of -- of employees at the 34th and Walnut Store.
  

18             One of the issues that we've had, you know,
  

19   significant testimony in this case about is the departure of
  

20   employees from the 34th and Walnut store following Major Meth
  

21   Rodriguez's (phonetic) arrival and -- and imposition of a
  

22   minimum availability requirement.
  

23             That roster shows, you know, a number of employees
  

24   who left in April 2022 and when they were officially separated
  

25   from the company.
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 1             MS. MARKEY:  You honor, I would have to go back and
  

 2   look at it.  My understanding was that roster was provided
  

 3   solely based because of an allegation that was withdrawn
  

 4   regarding the cessation of hiring, and it wasn't designed to
  

 5   show the entirety of the -- the hiring and resignations or
  

 6   terminations of partners.
  

 7             It also is a very specific period in time that I'm
  

 8   not sure is consistent with the time periods relevant to the
  

 9   evidence related to the current complaint and -- and the
  

10   charges therein.  So I would need to look at this again more
  

11   closely and apologies, Nick, if you sent this over, but I did
  

12   not catch -- I did not catch this one.
  

13             JUDGE ROSAS:  So we have General Counsel’s 76 and 77
  

14   that are at issue here.  Anything else by the General Counsel?
  

15             MR. ALLEN:  We are also going to -- I need to
  

16   circulate, Your Honor, GC-1(gg), which is the fully updated
  

17   amended complaint that you had asked me to put on the record.
  

18             MR. RODRIGUEZ:  And -- and Mr. Allen, I did -- I did
  

19   circulate that.
  

20             MR. ALLEN:  Oh.
  

21             JUDGE ROSAS:  The version of the complaint?  It's a
  

22   red line version of the complaint?
  

23             MR. RODRIGUEZ:  Your Honor -- go ahead.
  

24             MR. ALLEN:  I believe it has all the changes to the
  

25   complaint that were made, except it is final edit.  So it is
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 1   not red line, but it is corrected.
  

 2             JUDGE ROSAS:  Except for what?
  

 3             MR. ALLEN:  It has all the changes that were made in
  

 4   the amendments to the complaint accepted.  So it is not red
  

 5   line, but it is correct.  We could pro -- we could have
  

 6   submitted a red line version if, Your Honor, preferred.
  

 7             JUDGE ROSAS:  That's General Counsel's 1(gg)?
  

 8             MR. ALLEN:  Yes, Your Honor.
  

 9             JUDGE ROSAS:  So now Respondent has three things they
  

10   have to look at, what else you have?
  

11             MR. ALLEN:  That should be everything, Your Honor.
  

12             JUDGE ROSAS:  Okay, let's go off the record for a
  

13   minute.
  

14             COURT REPORTER:  Off the record.
  

15                    (Off the record at 10:42 a.m.)
  

16                     (On the record at 11:28 a.m.)
  

17             COURT REPORTER:  On the record.
  

18             JUDGE ROSAS:  General Counsel, you first.
  

19             MR. ALLEN:  Yes, Your Honor.  At this point, Counsel
  

20   for the General Counsel would like to withdraw the previous
  

21   version of General Counsel’s 76 -- 76 will be offered and --
  

22   offered into evidence with the new complete version of GC-76.
  

23              This is a 1451-page document showing daily coverage
  

24   reports produced by Respondents for the 34th and Walnut store,
  

25   the 20th and Market store, and the Penn Medicine Store for the
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 1   dates ranging from December 27, 2021 to April 9, 2023.
  

 2             JUDGE ROSAS:  Any objection?
  

 3             MS. MARKEY:  None, Your Honor.
  

 4             JUDGE ROSAS:  The new 76 -- General Counsel’s 76 is
  

 5   received.
  

 6              (General Counsel’s Exhibit GC-76 received.)
  

 7             MR. ALLEN:  Your Honor, I would also like to move for
  

 8   admission of General Counsel’s 77 as previously described.
  

 9             JUDGE ROSAS:  Respondent.
  

10             MS. MARKEY:   We -- we -- we maintain the objection
  

11   with regard to the relevance of the position statement and the
  

12   exhibits there too.
  

13             JUDGE ROSAS:  The objection is overruled.  Position
  

14   statement General Counsel's Exhibit 77 is received.
  

15              (General Counsel’s Exhibit GC-77 received.)
  

16             MR. ALLEN:  Finally, Your Honor, we would offer into
  

17   evidence General Counsel’s Exhibit 1(gg).  This is the motion
  

18   to amend the consolidated complaint in cases 04CA300569 and
  

19   04CA301648.  And this is simply a complete version of that
  

20   amended complaint showing the changes previously made in GC-24.
  

21             MS. MARKEY:  We have no objections, we haven't had
  

22   the opportunity to do merit.  But assuming there's nothing new
  

23   apart from what was already presented at the beginning of
  

24   trial.
  

25             JUDGE ROSAS:  General Counsel's 1(gg) is received.
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 1            (General Counsel’s Exhibit GC-1(gg) received.)
  

 2   All right.  Is there anything on Respondent’s part that is left
  

 3   to be entered?
  

 4             MS. MARKEY:  Your Honor, we do have one exhibit.  I
  

 5   believe it's Respondent’s 62, which is the Excel version of the
  

 6   hours of operation chart previously produced in PDF version at
  

 7   R-48.  We have emailed that to the -- the General Counsel, and
  

 8   we would ask to have the Excel version admitted as Respondent’s
  

 9   Exhibit 62.
  

10             MR. ALLEN:  No objection, Your Honor.
  

11             JUDGE ROSAS:  Respondent’s 62 is received.
  

12                 (Respondent’s Exhibit R-62 received.)
  

13             JUDGE ROSAS:  Anything else?
  

14             MS. MARKEY:  None from Respondent, Your Honor.
  

15             JUDGE ROSAS:  So that concludes the evidence and the
  

16   testimony in this proceeding.  At this point, I will -- I will
  

17   ask Counsel to submit proposed findings of the fact and
  

18   conclusions of law post hearing briefs by May 10, 2023.
  

19             There being nothing else, I commend Counsel for a
  

20   tenacious yet courteous litigation between you all, and I thank
  

21   you for your -- your efficient prosecution and defense of this
  

22   case.  Off the record.
  

23             COURT REPORTER:  Off the record.
  

24          (Whereupon, at 11:31 a.m., the hearing was closed.)
  

25
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   1                             CERTIFICATION
  

 2        This is to certify that the attached proceedings before
  

 3   the National Labor Relations Board (NLRB), Region 4, in the
  

 4   matter of Starbucks Corp. and Workers Unlimited and Service
  

 5   Employees International Union, Case No. 04-CA-294636, 04-CA-
  

 6   300569, 04-CA-301648, at Philadelphia, PA, on April 5, 2023,
  

 7   was held according to the record, and that this is the
  

 8   original, complete, and true and accurate transcript that has
  

 9   been compared to the recording from the hearing, that the
  

10   exhibits are complete and no exhibits received in evidence or
  

11   in the rejected file are missing.
  

12
  

13                         ________________________
  

14                            Bradly Weirich
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
  
  
  
  
  
  

 



STARBUCKS CORP.  -  Vol. 7
April 12, 2023

–

–- (14)
    1212:5;1213:10;
    1220:4,4,16;1224:23;
    1225:9,25;1226:4,4,
    11,19;1227:11,17

‘

‘22 (1)
    1228:22

A

ability (1)
    1224:20
able (1)
    1227:11
above-entitled (1)
    1208:13
accepted (1)
    1232:4
accurate (1)
    1227:4
actually (1)
    1225:15
add (2)
    1218:24;1227:23
additional (5)
    1217:12,21;
    1219:22;1220:5;
    1227:19
additionally (1)
    1230:15
address (3)
    1219:4,22;1227:20
addressed (1)
    1219:18
addresses (1)
    1219:17
Administrative (2)
    1208:14;1218:7
admission (2)
    1228:21;1233:8
admit (1)
    1224:24
admitted (8)
    1214:12;1217:5,6,
    10;1220:12;1224:20;
    1225:1;1234:8
adversity (1)
    1220:1
again (2)
    1219:14;1231:10
agree (2)
    1217:6,9
agreeing (1)
    1227:21
ahead (1)
    1231:23
ALJ (1)

    1220:12
AlJ-1 (1)
    1221:2
ALJ-2 (1)
    1220:17
allegation (2)
    1220:6;1231:3
allegations (1)
    1230:14
alleged (3)
    1225:22,24;
    1226:17
ALLEN (45)
    1212:7;1213:5,13,
    18;1214:1,11,17;
    1215:6,22;1216:8,15;
    1217:1;1220:14,20;
    1221:1,4;1222:1,4,22,
    25;1223:13,23;
    1225:2,11,19;1226:4,
    10,14,25;1227:25;
    1228:12,16,23;
    1230:12;1231:15,18,
    20,24;1232:3,8,11,19;
    1233:7,16;1234:10
amend (3)
    1218:24;1219:4;
    1233:18
amended (2)
    1231:17;1233:20
amendments (2)
    1219:6;1232:4
amount (1)
    1226:21
anymore (1)
    1228:9
apart (1)
    1233:23
Apologies (3)
    1212:7;1215:14;
    1231:11
apologize (2)
    1214:11;1216:8
appears (1)
    1225:23
applicable (2)
    1218:16;1219:8
application (1)
    1219:5
applies (1)
    1217:20
appreciate (3)
    1218:23;1224:15;
    1227:8
appropriate (1)
    1219:12
April (21)
    1208:16;1215:9;
    1223:2,16;1224:3,3,3,
    3,8,8,8,8,11,11,11,11,
    12,12;1226:6;
    1230:24;1233:1
argument (2)

    1219:20;1220:6
arrival (1)
    1230:21
aspect (1)
    1227:10
assume (1)
    1227:16
assuming (1)
    1233:22
attached (1)
    1230:15
attempting (1)
    1218:18
attendance (1)
    1221:8
attorneys (1)
    1230:7
availability (4)
    1221:9,16,17;
    1230:22
aversion (1)
    1220:3
away (1)
    1213:16

B

B1 (1)
    1216:18
B-1-1HXDG67 (1)
    1216:18
back (2)
    1225:11;1231:1
background (1)
    1218:20
ballots (6)
    1212:18;1213:10;
    1214:7,22;1215:12;
    1216:2
based (3)
    1227:5;1230:8;
    1231:3
basis (3)
    1218:5,12;1220:4
bates (2)
    1221:5;1222:5
beginning (1)
    1233:23
best (1)
    1227:5
beyond (1)
    1226:23
big (2)
    1224:15;1228:8
blank (1)
    1221:17
block (1)
    1225:25
BOARD (2)
    1208:2,15
Bonnie's (2)
    1225:22,24
brief (2)

    1219:17,22
briefs (1)
    1234:18
broader (1)
    1225:15

C

Callowhill (3)
    1216:1;1221:11;
    1222:13
came (1)
    1208:13
can (5)
    1212:6;1219:21,23;
    1228:25;1230:12
can’t (2)
    1217:9;1218:23
capital (1)
    1226:7
capitalizing (1)
    1226:17
Case (25)
    1208:3;1212:11,15,
    19,21;1213:7,11,12;
    1214:4,7,9,20,22,24;
    1215:9,15,25;1216:3,
    4;1217:21,22;1218:7;
    1230:14,19;1234:22
cases (1)
    1233:18
catch (4)
    1225:22,24;
    1231:12,12
certainty (1)
    1227:14
Certificate (1)
    1213:16
certification (6)
    1212:20;1213:11;
    1214:8,23;1215:14;
    1216:4
cessation (1)
    1231:4
changed (1)
    1217:20
changes (4)
    1222:7;1231:24;
    1232:3;1233:20
charge (1)
    1219:1
charges (3)
    1230:3,10;1231:10
Charging (1)
    1208:10
chart (1)
    1234:6
circulate (2)
    1231:16,19
clarify (1)
    1223:14
clarity (1)
    1213:14

clear (1)
    1230:12
clearly (1)
    1219:19
clock (1)
    1221:15
close (1)
    1225:23
closed (1)
    1234:24
closely (1)
    1231:11
coaching (2)
    1223:4,18
cold (1)
    1219:25
collected (1)
    1221:7
coming (1)
    1218:9
commend (1)
    1234:19
company (1)
    1230:25
complaint (10)
    1219:1,9;1231:9,
    17,21,22,25;1232:4;
    1233:18,20
complete (2)
    1232:22;1233:19
completeness (1)
    1227:14
concerned (1)
    1227:4
concerns (1)
    1227:20
concludes (1)
    1234:15
conclusions (1)
    1234:18
conditions (2)
    1218:3;1220:9
confirm (2)
    1218:16;1228:25
confirming (1)
    1221:20
consistent (2)
    1221:21;1231:8
consisting (1)
    1223:24
consists (6)
    1212:13;1213:6;
    1214:2,18;1215:7,23
consolidated (1)
    1233:18
containing (9)
    1216:16;1221:6;
    1222:6,11,13,14,15,
    17,19
contains (1)
    1221:14
conversations (2)
    1223:4,18

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(1) –- - conversations



STARBUCKS CORP.  -  Vol. 7
April 12, 2023

copy (4)
    1216:16,18;1217:2;
    1223:25
CORP (1)
    1208:5
corrected (1)
    1232:1
correctly (1)
    1226:2
Counsel (17)
    1212:6,8;1216:17,
    18,20;1217:14;
    1219:15,20;1221:22;
    1228:10;1231:14;
    1232:18,19,20;
    1234:7,17,19
Counsel’s (42)
    1212:12;1213:1,3,
    5,21,23;1214:1,13,15,
    18;1215:4,6,18,20,22;
    1216:7,12,14,15,24,
    25;1217:1,3;1220:16,
    16;1221:5;1222:3,24;
    1223:14,22,24,25;
    1224:13;1228:21;
    1231:13;1232:21;
    1233:4,6,8,15,17;
    1234:1
Counsel's (11)
    1216:20;1217:10;
    1219:17;1222:2,4,23,
    25;1223:21;1232:7;
    1233:14,25
couple (2)
    1225:3;1226:3
course (3)
    1223:3,17;1225:8
COURT (7)
    1212:3;1220:22,25;
    1223:9;1232:14,17;
    1234:23
courteous (1)
    1234:20
cover (2)
    1225:10;1226:23
coverage (6)
    1223:25;1224:5,10,
    19;1228:21;1232:23
covered (1)
    1225:17
covering (1)
    1228:22
covers (1)
    1225:13
current (3)
    1219:4;1225:2;
    1231:9
cutting (1)
    1228:10

D

daily (5)

    1223:25;1224:5,10;
    1228:21;1232:23
Danielle (2)
    1223:2,15
data (8)
    1221:7,15;1222:11,
    13,14,16,17,19
date (1)
    1225:23
dated (1)
    1216:21
dates (12)
    1224:25;1225:3,21,
    21;1226:14,20;
    1227:6,7;1228:4,25;
    1230:16;1233:1
days (2)
    1225:4;1226:7
DCRs (2)
    1227:19;1228:14
deal (1)
    1212:22
December (2)
    1222:9;1233:1
defense (1)
    1234:21
definition (1)
    1227:2
departure (1)
    1230:19
described (1)
    1233:8
designation (1)
    1217:8
designed (1)
    1231:4
desire (2)
    1218:8,11
difference (1)
    1213:15
difficult (1)
    1227:24
direction (1)
    1219:14
distributed (1)
    1212:10
division (1)
    1216:22
doc (1)
    1227:11
document (3)
    1227:8,12;1232:23
documents (3)
    1213:15;1224:16;
    1228:3
don’t (1)
    1226:19
down (1)
    1228:10
Duces (1)
    1216:18
during (4)
    1217:13,17;

    1221:23;1225:8
duties (2)
    1223:3,17

E

early (1)
    1225:20
edit (1)
    1231:25
edits (1)
    1221:21
efficient (1)
    1234:21
either (1)
    1225:22
election (3)
    1212:19;1215:13;
    1216:3
electronic (2)
    1221:7;1222:10
else (8)
    1219:10;1220:6;
    1221:3;1228:8;
    1231:14;1232:10;
    1234:13,19
email (1)
    1212:11
emailed (2)
    1213:14;1234:7
employee (7)
    1217:18;1221:8,14,
    17;1222:6,7,8
EMPLOYEES (21)
    1208:9;1212:16;
    1213:9;1214:5,21;
    1215:10;1216:1;
    1221:10,16;1222:12,
    13,14,16,17,19;
    1223:5,5,19;1230:17,
    20,23
employment (2)
    1218:4;1220:9
endeavor (1)
    1224:15
entered (1)
    1234:3
entering (1)
    1230:5
entire (1)
    1227:7
entirety (4)
    1224:19;1227:12;
    1228:13;1231:5
entry (1)
    1230:16
enunciated (1)
    1218:20
especially (1)
    1220:8
essentially (1)
    1226:4
even (2)

    1219:22;1228:4
evidence (18)
    1212:9;1213:2,4,
    22,24;1214:14,16;
    1215:3,5,19,21;
    1217:21;1219:23;
    1222:3;1231:9;
    1232:22;1233:17;
    1234:15
exact (1)
    1225:12
example (1)
    1226:5
Excel (6)
    1221:5;1222:5;
    1223:1,15;1234:5,8
except (2)
    1231:25;1232:2
exchanged (1)
    1221:22
Exhibit (24)
    1212:12;1213:21;
    1216:25;1217:7,10;
    1219:13;1220:12;
    1221:5;1222:3,24;
    1223:22;1225:2;
    1227:18,21;1230:15,
    15;1233:6,14,15,17;
    1234:1,4,9,12
exhibits (10)
    1212:8;1213:3,23;
    1214:15;1215:4,20;
    1216:14;1226:13;
    1230:9;1233:12
extent (3)
    1218:18,21;1230:1
extorted (1)
    1228:2

F

facilitate (1)
    1227:22
fact (1)
    1234:17
factual (1)
    1230:8
fall (1)
    1226:14
far (1)
    1225:4
February (11)
    1213:8;1214:4;
    1216:21;1224:1,2,6,6;
    1225:20;1226:6,16,16
feedback (1)
    1218:9
feel (2)
    1219:18;1227:12
file (2)
    1221:5;1222:5
filed (6)
    1212:14;1213:7;

    1214:3,19;1215:8,24
final (1)
    1231:25
Finally (1)
    1233:16
findings (1)
    1234:17
fine (1)
    1227:13
first (5)
    1212:4,6,11;
    1217:19;1232:18
following (1)
    1230:20
Form (1)
    1221:18
foundation (1)
    1217:11
fountain (1)
    1218:1
four (3)
    1221:6,13,13
frame (2)
    1226:12,21
frankly (1)
    1228:2
Friday (2)
    1213:15;1224:17
fully (1)
    1231:16
functions (2)
    1218:4;1220:8
further (1)
    1227:2

G

GC (2)
    1218:18;1224:18
GC- (1)
    1212:19
GC’s (1)
    1227:21
GC-1gg (2)
    1231:16;1234:1
GC-24 (1)
    1233:20
GC-28 (1)
    1222:3
GC-29 (1)
    1222:24
GC-30a (1)
    1212:14
GC-30abc (1)
    1213:3
GC-30b (1)
    1212:18
GC-31abc (1)
    1213:23
GC-32abc (1)
    1214:15
GC-33 (1)
    1215:13

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(2) copy - GC-33



STARBUCKS CORP.  -  Vol. 7
April 12, 2023

GC-33abc (1)
    1215:4
GC-33b (1)
    1215:12
GC-34a (1)
    1215:8
GC-34abc (1)
    1215:20
GC-35abc (1)
    1216:14
GC-51 (1)
    1223:22
GC-59 (1)
    1216:25
GC-72 (1)
    1217:3
GC-76 (3)
    1224:13;1232:22;
    1233:6
GC-77 (1)
    1233:15
GC's (2)
    1217:7;1219:12
General (63)
    1212:6,8,12;
    1213:1,3,5,21,23;
    1214:1,13,15,17;
    1215:4,6,18,20,22;
    1216:6,12,14,15,17,
    20,24,25;1217:1,3,10;
    1219:15,17,20;
    1220:16,16;1221:4;
    1222:2,3,4,23,24,25;
    1223:14,21,22,23,25;
    1224:13;1228:10,20;
    1231:13,14;1232:7,
    18,20,21;1233:4,6,8,
    14,15,17,25;1234:1,7
given (1)
    1219:7
goes (1)
    1230:6
group (1)
    1212:22
guess (1)
    1230:6
Guide (8)
    1217:2,15;1218:1,
    5,15,22;1219:6,7

H

heard (1)
    1226:2
hearing (4)
    1208:13;1217:17;
    1234:18,24
hired (1)
    1217:19
hiring (2)
    1231:4,5
Honor (48)
    1212:5,7;1213:20;

    1214:11,17;1215:17;
    1216:9,15;1217:4;
    1218:20;1219:3,11;
    1220:11,14,18,20,21;
    1221:1,4,20;1222:4,
    22,25;1223:7,13,23;
    1224:14;1225:6,12;
    1226:15,25;1227:3;
    1228:1,12,23;1231:1,
    16,23;1232:6,8,11,19;
    1233:3,7,16;1234:4,
    10,14
Honor’s (1)
    1218:8
Honor's (2)
    1218:11;1220:13
hours (1)
    1234:6
hundred (1)
    1226:11
hundreds (1)
    1224:16

I

I’m (1)
    1230:4
identified (2)
    1217:3;1224:13
immediately (1)
    1221:22
implicated (1)
    1219:19
imposition (1)
    1230:21
include (1)
    1221:13
included (1)
    1227:17
includes (3)
    1221:13;1222:11;
    1226:17
indicated (2)
    1217:25;1226:22
indicating (1)
    1217:18
individual (1)
    1222:8
infer (2)
    1218:6;1220:2
information (2)
    1218:2,6
initial (1)
    1230:8
intend (2)
    1212:12;1224:22
intended (1)
    1225:7
intends (1)
    1224:18
internal (2)
    1221:7;1222:10
INTERNATIONAL (1)

    1208:9
intervening (1)
    1226:6
into (10)
    1213:3,23;1214:15;
    1215:4,20;1219:23;
    1222:3;1230:5;
    1232:22;1233:16
introduce (1)
    1218:19
introduced (3)
    1219:1,12;1225:8
investigation (1)
    1230:8
issue (3)
    1228:8;1230:14;
    1231:14
issued (12)
    1212:19,20;
    1213:11,12;1214:8,9,
    22,24;1215:12,14;
    1216:3,4
issues (1)
    1230:18

J

January (8)
    1212:15;1215:25;
    1221:9;1223:3,16;
    1225:13,14;1228:22
Judge (55)
    1208:14;1212:4,22;
    1213:1,21;1214:13,
    25;1215:2,16,18;
    1216:10,12,24;
    1217:14;1219:14;
    1220:5,16,19,23;
    1221:2,19,24;1222:2,
    21,23;1223:8,12,21;
    1225:9,17;1226:2,9,
    12,19;1227:1,16,22;
    1228:5,15,19;
    1231:13,21;1232:2,7,
    9,12,18;1233:2,4,9,
    13,25;1234:11,13,15
judges (1)
    1216:22
judicial (2)
    1217:5;1218:13
judicious (1)
    1228:9
June (7)
    1212:21;1213:12;
    1214:9,24;1215:13,
    15;1216:4

K

kind (1)
    1227:5
knowing (2)
    1218:25;1224:18

knowledge (1)
    1217:16

L

labeled (12)
    1221:5,14,15,16,17;
    1222:5,11,12,14,15,
    17,18
LABOR (2)
    1208:2,15
language (1)
    1221:21
last (1)
    1213:15
Law (2)
    1208:14;1234:18
leap (2)
    1218:6;1220:2
least (3)
    1217:19;1225:14;
    1227:6
left (3)
    1219:25;1230:24;
    1234:2
less (3)
    1225:4;1227:3;
    1228:6
line (4)
    1231:22;1232:1,5,6
litigation (1)
    1234:20
little (2)
    1226:11,11
locked (1)
    1225:25
look (5)
    1220:7;1225:11;
    1231:2,10;1232:10
looked (1)
    1217:15
looking (1)
    1224:24

M

maintain (1)
    1233:10
maintained (2)
    1223:1,15
Major (1)
    1230:20
making (1)
    1219:21
manager (4)
    1223:2,3,15,17
many (3)
    1222:21;1224:25;
    1228:3
March (13)
    1214:20;1221:9;
    1222:9;1224:2,2,2,2,
    3,7,7,7,7,7

mark (3)
    1228:13,17,25
marked (1)
    1220:12
Market (6)
    1213:9;1221:11;
    1222:15;1224:6;
    1226:15;1232:25
MARKEY (30)
    1212:24;1213:13,
    18,19;1214:10;
    1215:1,17;1216:11,
    23;1217:4;1218:8;
    1220:4,11,18;
    1221:20,25;1222:20;
    1223:6,20;1224:14,
    25;1225:5;1227:3,20;
    1231:1;1233:3,10,21;
    1234:4,14
Matter (2)
    1208:4,13
May (14)
    1212:19;1213:11;
    1214:8,23;1216:3;
    1218:21;1219:11;
    1224:8;1225:14,15,
    20,20;1226:16;
    1234:18
maybe (1)
    1228:24
meant (1)
    1216:8
Medicine (5)
    1214:21;1221:12;
    1222:19;1224:11;
    1232:25
meetings (4)
    1225:22,24;1226:1,
    8
memorializing (2)
    1223:4,18
mentioned (2)
    1216:6;1218:21
merit (1)
    1233:22
Meth (1)
    1230:20
Michael (1)
    1208:14
minimum (1)
    1230:22
minute (2)
    1223:7;1232:13
minutes (1)
    1228:24
months (4)
    1226:3,9,11,22
more (4)
    1224:18;1226:23;
    1230:1;1231:10
most (1)
    1221:21
motion (1)

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(3) GC-33abc - motion



STARBUCKS CORP.  -  Vol. 7
April 12, 2023

    1233:17
move (1)
    1233:7
mute (2)
    1212:6;1214:12

N

NATIONAL (2)
    1208:2,15
necessary (3)
    1218:24;1227:12,
    13
need (7)
    1225:5,11;1226:19;
    1227:16,25;1231:10,
    15
needing (1)
    1218:20
needs (1)
    1230:6
new (3)
    1232:22;1233:4,22
newly (1)
    1219:22
Next (11)
    1213:5;1214:1,17;
    1215:6,22;1216:15;
    1217:1;1221:4;
    1222:4,25;1223:23
Nick (2)
    1212:6;1231:11
None (2)
    1233:3;1234:14
Noted (1)
    1212:2
notice (4)
    1208:14;1217:6;
    1218:7,13
number (1)
    1230:23

O

object (1)
    1218:18
objection (16)
    1212:23,24;
    1213:19;1214:10;
    1215:1,17;1216:11,
    23;1220:14;1221:25;
    1222:20;1223:20;
    1233:2,10,13;1234:10
objections (1)
    1233:21
off (13)
    1223:6,8,9,10;
    1225:5,25;1228:13,
    24;1232:12,14,15;
    1234:22,23
offer (5)
    1212:9,12;1227:2;
    1228:19;1233:16

offered (2)
    1232:21,22
offering (1)
    1225:18
officially (1)
    1230:24
one (8)
    1218:19;1220:24;
    1225:23;1227:24;
    1228:18;1230:18;
    1231:12;1234:4
only (1)
    1213:15
open (1)
    1217:21
operation (1)
    1234:6
operations (1)
    1220:9
opportunity (3)
    1217:14;1218:23;
    1233:22
opposition (1)
    1216:20
order (1)
    1216:21
otherwise (1)
    1219:19
out (2)
    1219:7,25
outset (1)
    1217:19
over (2)
    1226:11;1231:11
overruled (1)
    1233:13

P

PA (1)
    1208:16
pack (1)
    1216:16
package (1)
    1216:16
pages (5)
    1224:23,24;1225:2,
    3,18
paginate (1)
    1228:17
paper (2)
    1228:6,10
Part (3)
    1214:3;1230:13;
    1234:2
parties (1)
    1212:10
Partner (8)
    1217:2,15,25;
    1218:5,14,22;1219:6,
    7
partners (1)
    1231:6

parts (6)
    1213:6;1214:2,18;
    1215:7,23;1223:24
Party (1)
    1208:10
PDF (1)
    1234:6
Penn (6)
    1208:15;1214:21;
    1221:12;1222:19;
    1224:10;1232:25
period (8)
    1225:9,17,25;
    1226:11,23,24;
    1228:22;1231:7
periods (1)
    1231:8
personal (1)
    1217:16
petition (8)
    1212:14;1213:7;
    1214:3,19;1215:8,24;
    1216:17,21
Philadelphia (2)
    1208:16;1220:10
phonetic (1)
    1230:21
place (4)
    1225:23,24;1226:8,
    18
point (4)
    1212:9;1228:2;
    1232:19;1234:16
policies (5)
    1217:12,18;
    1218:15,25;1219:2
position (6)
    1230:5,10,13,16;
    1233:11,13
possibly (1)
    1219:22
post (1)
    1234:18
precise (2)
    1225:16;1228:25
prefer (1)
    1217:7
preference (1)
    1224:21
preferred (1)
    1232:6
presented (1)
    1233:23
preservation (1)
    1228:7
previous (1)
    1232:20
previously (4)
    1212:10;1233:8,20;
    1234:6
printed (2)
    1223:1,14
pro (1)

    1232:5
probably (1)
    1228:16
problem (1)
    1227:23
proceed (1)
    1228:7
proceeding (2)
    1221:23;1234:16
produce (1)
    1218:12
produced (7)
    1218:15;1224:17;
    1225:12;1227:8;
    1228:14;1232:24;
    1234:6
profit (1)
    1225:6
proper (1)
    1217:8
properly (1)
    1228:25
proposed (1)
    1234:17
proposing (1)
    1228:20
propriety (1)
    1230:5
prosecution (1)
    1234:21
provide (2)
    1219:22;1227:17
provided (6)
    1217:11;1220:13;
    1230:2,3,10;1231:2
provides (1)
    1227:14
pull (1)
    1227:11
pulled (1)
    1227:7
Punch (2)
    1221:14,15
purport (1)
    1219:4
purpose (1)
    1218:19
pursuant (1)
    1208:13
put (1)
    1231:17
putting (1)
    1220:1

R

R-48 (1)
    1234:7
R-62 (1)
    1234:12
range (3)
    1225:12,19;1227:6
ranges (1)

    1225:16
ranging (1)
    1233:1
rather (1)
    1218:6
read (1)
    1221:25
reason (1)
    1228:11
reasons (1)
    1219:11
received (28)
    1213:2,3,22,23;
    1214:14,15;1215:3,4,
    19,20;1216:13,14,24,
    25;1222:2,3,23,24;
    1223:21,22;1233:5,6,
    14,15,25;1234:1,11,
    12
receiving (1)
    1217:21
recent (1)
    1221:21
reconsider (1)
    1219:24
record (38)
    1212:3;1213:14;
    1217:9,25;1218:1,2,
    21,24,24;1219:4,18,
    19,23,23;1220:7;
    1223:6,8,9,10,11,12;
    1225:6;1227:11,15,
    17;1228:7,13,25;
    1230:5,7;1231:17;
    1232:12,14,15,16,17;
    1234:22,23
records (4)
    1220:2;1221:14,17;
    1227:4
red (4)
    1231:22;1232:1,4,6
redesignated (1)
    1220:17
refer (1)
    1220:8
reference (2)
    1218:14;1230:1
referenced (4)
    1219:2,3,11;1230:9
references (1)
    1217:17
referred (3)
    1218:2,4;1219:19
referring (1)
    1216:21
regard (2)
    1219:10;1233:11
regarding (1)
    1231:4
Region (2)
    1208:15;1230:11
related (4)
    1230:3,9,10;1231:9

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(4) move - related



STARBUCKS CORP.  -  Vol. 7
April 12, 2023

RELATIONS (2)
    1208:2,15
relatively (1)
    1228:1
relevance (4)
    1225:7;1228:4;
    1230:4;1233:11
relevant (3)
    1219:1,9;1231:8
reopen (1)
    1219:23
reply (3)
    1219:21;1227:12,
    16
REPORTER (7)
    1212:3;1220:22,25;
    1223:9;1232:14,17;
    1234:23
reports (6)
    1224:1,5,10,20;
    1228:21;1232:24
represent (6)
    1212:16;1213:8;
    1214:5,20;1215:10;
    1216:1
representation (6)
    1212:14;1213:7;
    1214:3,19;1215:8,24
representative (5)
    1212:20;1213:12;
    1214:9,24;1215:14
request (2)
    1219:21;1220:13
require (1)
    1220:2
required (1)
    1227:15
requirement (1)
    1230:22
res (1)
    1227:21
reserve (2)
    1227:17,18
resignations (1)
    1231:5
respond (2)
    1230:12,14
Respondent (15)
    1208:6;1212:23;
    1214:10,25;1215:1,
    16;1216:10;1221:19;
    1222:20;1225:12;
    1227:1;1228:14;
    1232:9;1233:9;
    1234:14
Respondent’s (17)
    1212:16;1213:9;
    1214:5,21;1215:2,10;
    1216:1,17;1217:2;
    1221:10;1222:10;
    1227:18;1234:2,5,8,
    11,12
Respondents (1)

    1232:24
response (1)
    1221:7
results (1)
    1216:4
review (1)
    1217:15
reviewed (1)
    1213:15
revoke (2)
    1216:17,22
right (6)
    1219:21;1220:24;
    1221:2;1226:23;
    1227:1;1234:2
RODRIGUEZ (7)
    1212:5;1216:6;
    1220:15,21;1224:23;
    1231:18,23
Rodriguez's (1)
    1230:21
Rosas (55)
    1208:14;1212:4,22;
    1213:1,21;1214:13,
    25;1215:2,16,18;
    1216:10,12,24;
    1217:14;1219:14;
    1220:5,16,19,23;
    1221:2,19,24;1222:2,
    21,23;1223:8,12,21;
    1225:9,17;1226:2,9,
    12,19;1227:1,16,22;
    1228:5,15,19;
    1231:13,21;1232:2,7,
    9,12,18;1233:2,4,9,
    13,25;1234:11,13,15
roster (3)
    1230:15,23;1231:2
rosters (1)
    1230:2
roughly (1)
    1225:19

S

same (14)
    1212:19,20;
    1213:10,12;1214:7,9,
    22,24;1215:15;
    1216:3,4;1217:11;
    1219:5,10
saying (1)
    1230:6
schedules (4)
    1221:15,15;1222:7,
    8
scheduling (3)
    1221:8;1222:7,10
scope (1)
    1226:12
seeking (2)
    1215:25;1227:2
seems (1)

    1228:16
selected (1)
    1222:9
sent (1)
    1231:11
separated (1)
    1230:24
separately (1)
    1218:15
separation (1)
    1230:16
SERVICE (2)
    1208:8;1213:16
several (1)
    1212:8
SharePoint (2)
    1212:11;1228:1
shee (1)
    1221:13
sheet (11)
    1221:14,15,16,17,
    17;1222:11,12,14,15,
    17,18
sheets (4)
    1221:6,13;1222:6,
    21
show (1)
    1231:5
showing (5)
    1221:15,16;1222:6;
    1232:23;1233:20
shows (2)
    1230:16,23
significant (2)
    1228:6;1230:19
similarly (1)
    1225:25
simple (1)
    1228:2
simplest (1)
    1228:17
simply (3)
    1225:21;1226:10;
    1233:19
six (3)
    1222:6,22;1224:5
slightly (1)
    1225:4
solely (1)
    1231:3
somebody (1)
    1228:8
someone (1)
    1217:15
sometimes (1)
    1219:6
sorry (1)
    1218:9
South (3)
    1212:16;1221:11;
    1222:16
specific (2)
    1226:20;1231:7

specifically (2)
    1230:2,9
spoken (1)
    1218:22
spreadsheet (2)
    1223:1,15
Square (1)
    1208:15
STARBUCKS (1)
    1208:5
Starbucks_04-CA- (1)
    1222:5
Starbucks_04-CA-294636_Hearing-872 (1)

    1221:6
statement (5)
    1230:5,13,16;
    1233:11,14
statements (2)
    1230:7,10
still (1)
    1227:4
store (30)
    1212:17;1213:9;
    1214:6,21;1215:11;
    1216:1;1221:10,11,
    11,11,12,12;1222:12,
    13,15,16,18,19;
    1223:2,4,15,17;
    1224:1,6,11;1230:17,
    20;1232:24,25,25
stores (3)
    1220:10;1222:8;
    1225:13
straight (1)
    1228:17
stricken (1)
    1220:17
strong (1)
    1220:3
submission (1)
    1227:18
submit (2)
    1219:21;1234:17
submitted (1)
    1232:6
subparts (1)
    1212:13
Subpoena (2)
    1216:18,19
subsequent (3)
    1212:18;1215:13;
    1216:2
subsequently (1)
    1214:8
sufficiently (1)
    1219:18
support (1)
    1219:20
sure (3)
    1217:8;1227:5;
    1231:8
system (2)
    1221:7;1222:10

T

tally (6)
    1212:18;1213:10;
    1214:7,22;1215:12;
    1216:2
Tecum (1)
    1216:18
tenacious (1)
    1234:20
terminations (1)
    1231:6
terms (3)
    1218:3,4;1220:9
testified (1)
    1217:12
testimony (5)
    1217:11,13;1218:5;
    1230:19;1234:16
therefore (1)
    1219:3
therein (1)
    1231:10
Thirty (1)
    1224:5
though (1)
    1225:4
three (4)
    1225:13;1226:9,13;
    1232:9
Thursdays (1)
    1226:15
today (1)
    1212:12
took (2)
    1225:23;1226:17
total (2)
    1222:21;1224:25
tough (1)
    1227:8
tracking (1)
    1221:8
trial (1)
    1233:24
Tuesday (1)
    1226:17
two (4)
    1220:23;1225:3;
    1226:9,11

U

UNION (1)
    1208:9
unit (6)
    1212:16;1213:9;
    1214:5,20;1215:10;
    1216:1
United (6)
    1212:15;1213:8;
    1214:4,20;1215:9,25
unless (1)

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(5) RELATIONS - unless



STARBUCKS CORP.  -  Vol. 7
April 12, 2023

    1224:21
UNLIMITED (1)
    1208:8
updated (2)
    1219:7;1231:16
upload (2)
    1227:24,25
uploading (1)
    1227:23
upon (1)
    1227:5
use (2)
    1224:19,22
used (2)
    1219:8;1225:7
using (1)
    1219:20
utilize (1)
    1224:21

V

various (1)
    1218:3
version (11)
    1223:1,14;1231:21,
    22;1232:6,21,22;
    1233:19;1234:5,6,8
versions (1)
    1218:17
violated (1)
    1220:6
virtue (1)
    1220:1
voluminous (2)
    1227:9;1228:3

W

Walnut (12)
    1214:5;1215:11;
    1221:10,12;1222:12,
    18;1223:4,17;1224:1;
    1230:17,20;1232:24
wants (1)
    1212:4
way (2)
    1227:5;1228:24
we’re (2)
    1228:5,5
Wednesday (2)
    1226:5,10
Wednesdays (1)
    1226:7
weeks (2)
    1226:21;1227:7
what’s (1)
    1225:9
What's (1)
    1225:9
Whereupon (1)
    1234:24
whole (1)

    1220:7
Wilmer (2)
    1223:2,16
wishes (1)
    1212:8
withdraw (1)
    1232:20
withdrawn (4)
    1228:20;1230:3,11;
    1231:3
within (1)
    1226:14
without (4)
    1217:10;1218:25;
    1224:18;1230:6
witnesses (4)
    1217:13;1219:2,18;
    1220:8
work (1)
    1227:8
WORKERS (7)
    1208:8;1212:15;
    1213:8;1214:4,19;
    1215:9,24
working (1)
    1221:10

Y

year (1)
    1226:23

0

04-CA-294636 (1)
    1208:4
04CA300569 (1)
    1233:18
04-CA-300569 (1)
    1208:5
04CA301648 (1)
    1233:19
04-CA-301648 (1)
    1208:6
04RC289708 (1)
    1215:25
04RC289746 (1)
    1212:15
04RC290046 (1)
    1214:4
04RC290056 (1)
    1213:8
04RC291798 (1)
    1214:20
04RC293959 (1)
    1215:9

1

1 (1)
    1230:15
10 (2)
    1228:24;1234:18

10:00 (1)
    1208:16
10:26 (1)
    1223:10
10:28 (1)
    1223:11
10:42 (1)
    1232:15
100 (1)
    1208:15
10407 (1)
    1222:17
10th (1)
    1224:7
11:28 (1)
    1232:16
11:31 (1)
    1234:24
12th (4)
    1215:10;1221:12;
    1222:18;1224:11
13 (2)
    1215:9;1222:9
13th (2)
    1224:3,11
1400 (7)
    1224:23,24;
    1225:10;1226:22;
    1227:23,23;1228:11
1451-page (1)
    1232:23
1457 (1)
    1228:18
14th (1)
    1224:8
15 (1)
    1222:9
15th (2)
    1216:21;1221:9
16 (1)
    1225:20
16th (3)
    1224:1,2;1226:6
17 (2)
    1223:3,16
17th (3)
    1224:6,7;1226:16
19107 (1)
    1208:16
19th (1)
    1224:12
1gg (3)
    1232:7;1233:17,25
1st (1)
    1221:9

2

2021 (3)
    1221:9;1222:9;
    1233:1
2022 (27)
    1212:15,19,21;

    1213:8,11,12;1214:4,
    8,9,20,23,24;1215:9,
    13,15,25;1216:3,5;
    1223:2,16;1224:4,9,
    12;1225:14,20,20;
    1230:24
2023 (10)
    1208:16;1216:21;
    1221:9;1222:9;
    1223:3,16;1225:14;
    1228:4;1233:1;
    1234:18
20th (9)
    1213:9;1221:11;
    1222:15;1224:3,6,12,
    12;1226:15;1232:25
21st (2)
    1215:13;1224:8
23rd (2)
    1224:2,2
24 (1)
    1226:16
24th (2)
    1224:6,7
25384 (1)
    1222:18
25th (5)
    1212:19;1213:11;
    1214:8,23;1216:3
27 (3)
    1223:2,16;1233:1
27th (2)
    1224:3;1226:6
28 (3)
    1212:15;1221:5;
    1222:2
28th (2)
    1215:25;1224:8
29 (4)
    1222:5,23;1225:2,
    18
294636_Hearing-873 (1)
    1222:6
29th (1)
    1215:15
2nd (1)
    1224:2

3

30 (2)
    1212:12;1213:1
30a (1)
    1213:1
30b (1)
    1213:1
30c (2)
    1212:20;1213:2
30th (1)
    1224:3
31 (2)
    1213:5,21
31a (2)

    1213:7,21
31b (2)
    1213:10,22
31c (2)
    1213:11,22
31st (1)
    1224:7
32 (2)
    1214:1,13
32a (1)
    1214:13
32b (1)
    1214:7
32c (1)
    1214:8
33 (4)
    1214:18;1215:2;
    1216:6,7
33a (2)
    1214:19;1215:2
33b (2)
    1214:22;1216:2
33c (3)
    1214:23;1215:2;
    1216:3
34 (2)
    1215:6,18
34a (1)
    1215:18
34c (2)
    1215:13,19
34th (9)
    1214:5;1221:10;
    1222:12;1223:4,17;
    1224:1;1230:17,20;
    1232:24
35 (2)
    1215:22;1216:12
35a (3)
    1215:24;1216:8,12
35c (1)
    1216:13
3rd (9)
    1212:21;1213:12;
    1214:9,24;1216:4;
    1224:7,8;1225:20;
    1226:16

4

4 (4)
    1208:15,16;1213:8;
    1214:4

5

51 (3)
    1223:1,14,21
59 (2)
    1216:16,24

6

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(6) UNLIMITED - 59



STARBUCKS CORP.  -  Vol. 7
April 12, 2023

62 (3)
    1234:5,9,11
6th (2)
    1224:3,11

7

7 (1)
    1214:20
72 (2)
    1217:1;1220:17
76 (10)
    1223:24;1228:15,
    17,20,21;1231:13;
    1232:21,21;1233:4,4
7637 (1)
    1222:12
76a (3)
    1223:25;1226:5;
    1228:19
76b (2)
    1224:5;1226:15
76c (2)
    1224:10;1228:20
77 (3)
    1231:13;1233:8,14
775 (1)
    1222:11
77a (1)
    1230:15
7th (1)
    1224:8

8

8846 (1)
    1222:14

9

9 (1)
    1233:1
9:05 (1)
    1212:2
9536 (1)
    1222:15
9th (4)
    1212:16;1221:11;
    1222:16;1224:2

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(7) 62 - 9th




